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DIPLOMATIC ACTIVITY
OF THE PRESIDENT
OF THE REPUBLIC
OF AZERBAIJAN,
H.E. Mr. ILHAM ALIYEV
IN SECOND QUARTER OF 2010

VISITS BY THE PRESIDENT OF AZERBAIJAN H.E. Mr. ILHAM ALIYEV
06.04.-08.04.2010 State visit to Estonia

On 6 April 2010 President Ilham Aliyev left
for a state visit to Estonia. During his state
visit to Estonia, an official welcoming cer-
emony of President Ilham Aliyev was held
at the Presidential Palace in Kadriorge, in
Tallinn. President of Estonia Toomas Hen-
drik Ilves and his wife Evelin Ilves wel-
comed Azerbaijani President Ilham Aliyev
and his spouse Mehriban Aliyeva. Estonia’s
state and governmental officials were intro-
duced to President Ilham Aliyev, while the
members of Azerbaijani delegation were
introduced to Estonian President Toomas
Hendrik Ilves. President Ilham Aliyev and
his wife Mehriban Aliyeva signed the book of honorable guests of the presidential palace in Estonia.
Following the official welcoming ceremony, President Ilham Aliyev and Estonian President Toomas
Hendrik Ilves held a meeting in private. During the meeting, the sides expressed satisfaction with
the successful development of bilateral relations between Azerbaijan and Estonia. It was noted that
the high-level reciprocal visits are important for the enhancement of relations. The existence of good
potential for the enhancement of bilateral relations in various fields was emphasized and confidence
was expressed in further strengthening of these relations.

Following their private meeting, President Ilham Aliyev and Estonian President Toomas Hendrik Ilves
signed a joint Memorandum.

President Ilham Aliyev and Estonian President Toomas Hendrik Ilves held a joint press conference
in Tallinn.

After, President Ilham Aliyev and Estonian President Toomas Hendrik Ilves held a meeting in the
presence of delegations. During the meeting, the successful development of bilateral relations in
political, economic, and other fields was noted. The importance of the visit for the development of
bilateral relations and further enhancement of cooperation was mentioned. The sides also under-
scored the good potential for the expansion of bilateral relations, as well as economic cooperation.
The Presidents also emphasized the importance of bilateral ties within the scope of Azerbaijan-EU
relations.

www.president.az
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Within the framework of his state visit to Estonia, President Ilham Aliyev visited the Vabaduze square
of Tallinn, where he visited the "Monument to the liberators”. President Ilham Aliyev laid wreath on
the monument and commemorated the liberators who died for the independence of Estonia.

Later, President Ilham Aliyev arrived at one of the main landmarks, in the Old Town of Tallinn — Ratu-
sha. Mayor of the city, Edgar Savisaar, welcomed President Ilham Aliyev in front of Ratusha. Greeting
the President, the Mayor of Tallinn noted that a very important decision had been made about the
historical monument of the city 600 years earlier. According to the decision, all the high-level guests
are welcomed in front of the Ratusha.

While talking about the past and the present of Tallinn, E.Savisaar mentioned that Tallinn — being one
of the ancient capitals of Northern Europe — plays an important role in the public-social and cultural
life of Estonia. Tallinn has been a multinational city throughout centuries. Currently, representatives
of 120 nations reside in there. Noting that almost 700 Azerbaijanis live in this old city, the Mayor
added that they are the best bridge between Azerbaijan and Europe. E.Savisaar told that the Az-
erbaijanis residing in Estonia are united around Azerbaijan Cultural Center, operating in the country.
The center contributes to the unity of Azerbaijanis, preservation of their language and traditions,
and to the development of Azerbaijan-Estonian relations. He also added that a kindergarten for Az-
erbaijanis, named after well-known ophthalmologist, academician Zarifa Aliyeva was functioning in
Tallinn. President Ilham Aliyev signed the honorary guest book of Ratusha. Then President Ilham
Aliyev toured the building of Ratusha with Mayor of Tallinn — Edgar Savisaar.

During his state visit to Estonia, President Ilham Aliyev met with ex-President of Estonia, Arnold
Rutel.

Also, President Ilham Aliyev met with Estonian Prime Minister Andrus Ansip in Tallinn. They enjoyed
the city view. During the discussions, the sides expressed satisfaction with the level of bilateral eco-
nomic cooperation and emphasized the existence of good potential for further expansion of ties in
this field. The sides expressed confidence in further enhancement of bilateral cooperation in various
fields. President Ilham Aliyev and Estonian Prime Minister Andrus Ansip had dinner in the building of
Ansip Academy of Sciences. The President of Azerbaijan signed the Honorary guest book.

During his state visit to Estonia, President Ilham Aliyev delivered a lecture at the Ministry of Foreign
Affairs. In his speech, the President touched upon the issues of development of bilateral relations
between the two countries, the successful economic reforms carried out in Azerbaijan, integration to
the EU and cooperation with international organizations, as well as the grievous consequences and
resolution of Armenia-Azerbaijan, Nagorno-Karabakh conflict.

President Ilham Aliyev visited the ICT Exhibition Center of “Microlink” Company in Tallinn. The Az-
erbaijani President met with the CEOs of IT companies operating in Estonia. The representatives of
the companies, working on production and utilization of perspective technologies, briefed President
Ilham Aliyev on the work of their companies and products. The President viewed the innovation
projects of the Exhibition Center, used in various fields and conforming to the up-to-date standards.
On behalf of Estonian President Toomas Hendrik Ilves and his spouse Evelin Ilves, a dinner was
hosted in honor of President Ilham Aliyev and his spouse Mehriban Aliyeva in Tallinn.

08.05.-09.05.2010 Working visit to Russia

On 8 May 2010 President Ilham Aliyev left
for a working visit to Moscow, on the invita-
tion of Russian President Dmitry Medvedey,
to attend celebrations of the 65th anniver-
sary of the Victory in the Great Patriotic
War. During his working visit to the Russian
Federation, President Ilham Aliyev attended
the celebrations marking the 65th anniver-
sary of the Victory in the Great Patriatic War
of 1941-1945, in Moscow on May 9th. Presi-
dent Ilham Aliyev was welcomed warmly by
Russian President Dmitry Medvedev in front
of the Kremlin. The President met with the
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veterans of the Great Patriotic War.

The highlight of the anniversary celebrations was a parade at the Red Square. In his speech before
the parade, President Dmitry Medvedev congratulated the veterans of the Great Patriotic War. Then,
the military parade started.

State and government officials from over 20 countries, as well as the heads of international organiza-
tions and several war veterans observed the parade from the tribunes.

Over eleven thousand military servicemen
marched through the Red Square. The
soldiers of the CIS and anti-Hitler coali-
tion states entered the square. Azerbai-
jan soldiers marched ahead of the parade.
The peacekeeping battalion of Azerbaijan,
lead by Major Elshad Rustamov, marched
through the Red Square.

Following the parade, wreath and flower
bouquets were laid at the Tomb of the Un-
known Soldier in the Alexander garden, at
wwwpresident.az the Kremlin wall, on behalf of state and
government officials.

The soldiers marched past state and government officials. The distinguished guests had their photos
taken in front of the Kremlin.

Later the same day, President Dmitry Medvedev hosted a ceremonial reception to celebrate the 65th
Anniversary of the Victory in the Great Patriotic War at the Grand Kremlin Palace. President Ilham
Aliyev attended the reception.

During his working visit to the Russian Federation, President Ilham Aliyev met with President of the
Republic of Croatia, Ivo Josipovi¢. Good potential for development of bilateral relations in various
fields between the two countries was stressed during the meeting. The importance of determining
the prospects for enhancement of economic cooperation between Azerbaijan and Croatia was un-
derlined. The sides also discussed the issues on expanding humanitarian cooperation between the
two countries. The Presidents expressed confidence in further strengthening of relations between
Azerbaijan and Croatia.

7.06 —9.06.2010 Working visit to Turkey

On 7 June 2010 President Ilham Aliyev left for a working visit to Tur-
key to take part at the 3rd Summit of the Conference on Interaction
and Confidence Building Measures in Asia. On 7 June President Aliyev
met with his Turkish counterpart Abdullah Gul. The presidents praised
friendly and brotherly relations between the two countries. They also
stressed the importance of high-level meetings. The Heads of State
emphasized the significance of cooperation in various fields, in particu-
lar energy. It was stressed the signing of new documents on natural gas would open a new page
in the successful Azerbaijan-Turkey cooperation. They also discussed settlement of the Armenia-Az-
erbaijan Nagorno-Karabakh conflict, and regional and international issues.

On the same day President Aliyev met with Turkish Prime
Minister Recep Tayyip Erdogan.

The parties expressed their satisfaction with development of
bilateral relations in all fields. They said the signing of docu-
ments on natural gas is very important and will mark a new
era in development of Turkey-Azerbaijan energy cooperation.
Confidence was expressed that cooperation between Azerba-
ijan and Turkey in energy and other fields would continue
to develop successfully. The sides shared their views on the
Azerbaijan-Armenia conflict over Nagorno-Karabakh.

ROSMI XRONIKA - OFFICIAL CHRONICLE — O®ULUATILHASI XPOHUKA
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On 7 June Azerbaijan and Turkey have signed Monday documents in the presence of President Ilham
Aliyev and Prime Minister Recep Tayyip Erdogan.

President of Azerbaijan" s State Oil Company (SOCAR) Rovnag Abdullayev and Chairman of the Board
of Turkey's BOTAS company Fazil Senel have signed a Memorandum of Understanding on the sale
and transit of natural gas.

Azerbaijan’s industry and energy minister Natig Aliyev and Turkish minister of energy and natural
resources Taner Yildiz have signed a declaration on the sale and transit of Azerbaijan's natural gas
to and from Turkey, and a Memorandum of Understanding on the sale and transit of natural gas
between the two countries™ relevant ministries.

On the margins of his working visit to Turkey President Aliyev met
with his Macedonian counterpart Gjorge Ivanov. The sides said
relationship between Azerbaijan and Macedonia was developing
successfully in various spheres. The presidents noted that the two
countries had many things in common. They pointed out the bilat-
eral cooperation in economic, tourism and other areas would be
fruitful. The presidents also added it was expedient to continue the
relationship. The Macedonian President said his country was inter-
ested in energy cooperation with Azerbaijan. The sides stressed the
two countries support each-other in certain issues.

On 8 June President Aliyev met with Iranian leader Mahmoud Ah-
madinejad. The presidents exchanged views over political, eco-
nomic and energy cooperation. They also expressed assurance in
further development of friendly relations between the two coun-
tries.

On 8 June President Aliyev met with Russian Prime Minister
: Vladimir Putin. At the meeting the . I
sides discussed the issues of political, economic and humanitarian

importance in relations between two countries. It was stressed by
the Presidents that the two countries enjoyed with constructive and
fruitful cooperation in all directions of the bilateral relations. “As to
economic ties, we observe an increase in the bilateral trade. This
is a very positive factor. We also see progress in all other fields of
the bilateral relations. That is why, I am sure that this meeting will
contribute to further expanding our friendly and neighborhood rela-
tions”, - was highlighted by the President Aliyev.

On 8 June President Aliyev attended the meeting of the Con-
ference on Interaction and Confidence-Building Measures in
Asia (CICA) where he made the following speech.

Dear heads of state!

Dear delegation leaders!

Ladies and gentlemen!

First of all, I want to express my gratitude to President Abdullah Gul for the hospitality and excel-
lent organization of this summit. At the same time, I want to thank Kazakh President Nursultan
Nazarbayev for his efforts to turn the Conference on Interaction and Confidence Building Measures
in Asia into an important international forum. I am sure that the future of this organization will be
very promising and bright.
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I would like to take this opportunity to state that the people of Azerbaijan sympathize with our
Turkish brothers over the attack on a humanitarian vessel and the death of innocent civilians in the
Mediterranean Sea. We strongly condemn this attack and stand by Turkey. Also, on behalf of the Az-
erbaijani people, I would like to express condolences to our Turkish brothers and affected families.
Azerbaijanis playing a role in regional cooperation. We are absolutely sure that regional coopera-
tion, predictability and joint activities in the region will reduce risks and help in the construction of a
predictable future for our peoples.

Security in Asia are part of global security measures. We can’t succeed without a comprehensive
approach to security. The fight against terror must target all terrorist organizations in the world.
There are no good or bad terrorists. Therefore, consolidation of efforts against terrorism is the key
precondition of success. At the same time, regional cooperation and economic growth will contribute
a lot to our regional security. For this reason, Azerbaijan is trying to play an important part in regional
cooperation.

Different projects launched and successfully implemented in our country are already laying a solid
foundation for broader regional cooperation. I would like to highlight energy security projects. They
started out as pipeline projects, but have turned into an example of important regional cooperation
benefiting all its participants.

Azerbaijan is also contributing to the revival of the historic Silk Way, while the railway project we are
involved in will link Asia with Europe and create a major transport hub which will benefit all regional
peoples. In other words, security requires consolidation of our efforts, while economic cooperation
and growth can become a road to success.

One of the most important issues I would like to highlight is the attitude towards resolution of con-
flicts. Azerbaijan is a victim of ongoing Armenian aggression. We can say that our internationally
recognized lands have been under Armenian occupation for two decades. As a result of this occupa-
tion, one million Azerbaijanis have become refugees and IDPs. Twenty per cent of our territory is
occupied by Armenia. This situation is still ongoing. We have become victims of a policy of ethnic
cleansing. There is not a single local resident in occupied territories. Ethnic cleansing has been car-
ried out there. Everything, including buildings, houses, schools, graves of our ancestors, mosques,
all our historical heritage, is destroyed. We demand that Armenia fulfill the decisions and resolutions
of international organizations.

The UN Security Council has passed four resolutions demanding an unconditional and immediate
withdrawal of the Armenian armed forces from Azerbaijani lands. However, the resolutions have yet
to be executed. Resolutions of the UN General Assembly, decisions of the OSCE, resolutions of the
Organization of Islamic Conference, decisions of the Council of Europe and European Parliament
and other international organizations are not fulfilled. If norms of international law don’t work, what
situation for the international community can we talk about? If we can't enforce universally ac-
cepted resolutions and this situation is ongoing, then it is not known how international relations will
be built in the future. Any country regardless of its importance and size must observe international
legal norms. International law is there for all countries to observe. We are members of international
organizations and must respect their decisions. If these decisions are passed but not fulfilled, then
confidence in international institutions will reduce.

We are aspiring to restore the territorial integrity of our country in a peaceful way. The territorial
integrity of Azerbaijan is recognized by the whole world and international organizations. A settlement
of the Armenian-Azerbaijani conflict must be based on the restoration of Azerbaijan’s territorial integ-
rity and provision of the Armenian minority of our country with a high status of self-administration
and autonomy.

I want to emphasize that Azerbaijan will continue contributing to security measures in our region. By
our efforts and investment beyond our borders, we will continue to contribute to the economic devel-
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opment of the region. Projects pertaining to the transport and energy infrastructure will link peoples
and states. There must be a balance between the interests of consumer, producer and transit states.
Only in this case will all projects serve universal well-being.

In conclusion, I would like to express my appreciation to Turkey, organizer of the event, for the hos-
pitality and wish the summit further successes.

Thank you for your attention.

During his working visit to Turkey President Aliyev
gave an interviewto Azerbaijani journalists in Istan-
bul on 8 June 2010.

you have held multilateral meetings. In gener-
al, could you please provide some information
about your remarks at the summit and these
meetings.

- Mr. President, as part of the summit in Turkey Y ‘

b

- All the meetings have been good and successful. In
other words, I can say that the meetings were of traditional nature. We have held regular meetings
with our partners. Taking this opportunity, we held different meetings. The talks I have had with both
the president and prime minister of Turkey, the prime minister of Russia, presidents of Ukraine and
Iran have produced very good results. In other words, Azerbaijan’s relations with these countries have
a long history, and we work quite actively in different spheres. Cooperation both in a bilateral format
and within the framework of international organizations is successful. Our relations with all countries
are built on mutual interest and respect. I think that the meetings and talks I held yesterday and today
will serve the development our relations with these countries.

- Mr. President, you have repeatedly stated with regard to the Upper Qarabag conflict
that if Armenia does not provide a response over the Madrid principles, if it says no to
them, a resolute position of our country will be demonstrated. What will happen if Arme-
nia doesn’t respond?

- In fact, at present we are facing the situation you have described because Armenia is not giving any
answer — neither yes, nor no. Therefore, under these circumstances, mediators must say their word.
As you may know, I have repeatedly expressed my opinion about that. Azerbaijan generally accepts
the updated Madrid principles. However, there are certain aspects in the proposals which are not ac-
ceptable for us, but they are more of a technical and wording nature.

If we look at the updated Madrid principles as a whole, they reflect issues of restoration of Azerbaijan’s
territorial integrity and return of all those affected by the occupation to their native lands. There is no
answer from Armenia, and I think it is time for the co-chairing countries to say their word. How long
should Azerbaijan wait for an answer?! To be more exact, how long can co-chairing countries wait for
an answer?! The updated Madrid principles are not our proposal, it is a proposal of three co-chairing
countries. I do hope that these countries treat their own proposals with due respect and send seri-
ous signals to Armenia, which has been trying to undermine talks for the last several months. If we
are interested in continuing the talks, some steps must be taken. If this doesn’t happen and Armenia
keeps on dragging time or officially rejects the principles, then Azerbaijan will certainly have to think
about further prospects for participation in the talks and in the process as a whole. We are thinking
about that. We are considering different options and will aspire to restoring our territorial integrity
by all means. I personally have no doubt that Azerbaijan’s territorial integrity will be restored. The
only question is when! We want to achieve that soon and in a peaceful way. But if Armenia wants to
continue its policy of grab and to conduct talks only for the sake of talks, Azerbaijan, of course, will
considerably revise its own position.
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- Mr. President, the agreement on the exports of gas from the Azerbaijani field of Shah
Deniz to Turkey was signed yesterday. In general, can this agreement be viewed as an
important historic event in Azerbaijan’s energy policy? What can you say about the pros-
pects for this project?

- I think that this agreement holds a special place in the chain of Azerbaijan’s energy successes. From
the standpoint of its essence, it will lead to the implementation of a grandiose project. If we look at
the financial side of the issue, we can see that according to preliminary estimates, $20 billion will be
invested in the project. Considering that a total of $40 billion has been invested in Azerbaijan’s oil and
gas sector since 1995, we can see that the project requires tremendous financial resources. On the
other hand, the implementation of this project will enable us to fully realize Azerbaijan’s extensive gas
potential.

As you may know, our production is limited to the capacities of existing markets now. We can easily
double production in a short period of time. But in the gas sector, as you know, production depends
on the capacities of existing markets. The project will give us the opportunity after five years to pro-
duce and transport extra 16 billion cubic meters of gas from Shah Deniz. Considering that Azerbaijan
already has a very powerful and diverse gas export infrastructure, we can see that the expansion of
the network of existing pipelines will enable us to send any volumes of gas in any direction and earn
significant revenues for our country. On the other hand, as you know, cooperation in the gas sector
is not confined to economic interests. It will also become a factor that will considerably strengthen
Azerbaijan’s standing in the region and on the continent.

I am very glad that we have finally reached agreement on all issues. The issue of supplying additional
volumes of gas to Turkey has been resolved and necessary measures have been envisaged to com-
pensate the price difference in previous periods. Also, if necessary, we can transport Azerbaijani gas
in different directions in the future.

I do hope that all our plans are implemented. There are grounds for such optimism because all our
energy plans have thus far been fulfilled successfully and timely.

- Mr. President, you have received a message from the American president. I would like
to find out about your attitude to it and whether, in general, you will respond to it?

- I certainly will. I am sure that the issues reflected in the message outline prospects for US-Azerbai-
jani relations because it reflects agreements reached earlier. I also think that the message represents
a major step towards the future. The relations between America and Azerbaijan in all areas listed in
the message have a long history. Our relations did not emerge in the last year or two — they have a
very long history. Our role in peace-keeping operations, our initiatives in the energy sphere which led
to the signing, among others, of the present agreement and, in general, the energy policy Azerbaijan
launched in the mid 1990s have changed the world’s energy map. In other words, we have achieved
this, and today we are working on other projects on the basis of this positive experience.

The agenda of US-Azerbaijani relations is very broad. I do hope that we can enrich our cooperation
with new factors in the coming years for the benefit of both parties.

The message is very friendly. We will continue our cooperation in all the spheres described in the
message.

- Mr. President, you have also met with Vladimir Putin. Russia is playing a role in the
Qarabag settlement, however it may try to deny that. In other words, a lot also depends
on Russia for speeding up a settlement. Were these issues also discussed in the meet-
ing?

- Indeed, as you may know, the Minsk Group co-chairing countries dealing with the issue and Azerbai-
jan are engaged in regular bilateral consultations. Meetings with representatives of America, France
and Russia are held at different levels. No country is denying its role in a settlement. We can't allow
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any discrimination in this issue either. For us all co-chairing countries represent one group, i.e. we
treat them as a group but, of course, each country has its own resources. Of course, Russia is the
only country bordering on Azerbaijan, i.e. it is in this region. Russia is both a Caspian littoral state and
a country of the Caucasus. It is also our neighbor. It goes without saying that a country of this region
has special capabilities and influence mechanisms.

However, despite that, I want to repeat that we have never separated these countries from each other
in the context of this issue, i.e. the Minsk Group is a single entity. Its co-chairmen also advocate a
single position and the proposals they make are not of individual nature. In other words, these are
common proposals.

Of course, we expect all co-chairing countries to put serious pressure on Armenian because we are
entering a completely different stage in negotiations. At all other stages since 1992, when the Minsk
Group was established, we held talks. Although the talks were based on different proposals, this was
a single process. Today, we have reached a stage when proposals prepared on the basis of updated
Madrid principles, which represent the results of the Prague process, are on the table

Azerbaijanaccepts that, Armenia doesn't. Going back to your previous question: if everything goes on
in this way, something has to happen. What can happen?! There is not much of a choice. Either the
issue will remain unresolved, i.e. the status-quo will be continued, which we can't accept. The status-
quo must change. Either the talks will be continued for the sake of talks only, something Azerbaijan
will never agree to — I have repeatedly said that we will not take part in an imitation of talks and ne-
gotiate as long as there is hope for a result — or the issue will stop being frozen and enter a different
plane. In other words, it is no secret that this is a military option. It has never been ruled out. It is not
being ruled out today either. And we must always be prepared for this option. Therefore, the present
stage has its own logic and importance. The steps to be taken at the present stage both by Armenia
and co-chairing countries will determine how the issue will be resolved.

We want the co-chairing countries to take advantage of their authority and influence to send serious
signals to Armenia and compel it to accept the updated Madrid principles so that we could start work-
ing on a peace treaty on the basis of that.

- Mr. President, the Turkish prime minister said in a news conference that you are sup-
porting Turkey a lot in connection with the developments in the Mediterranean. Could
you please elaborate on that?

- I expressed my views on this in remarks today. As you may know, Azerbaijan was one of the first
countries to react to this horrifying incident, and that’s the way it should have been because we al-
ways stand by Turkey. We have always supported Turkey in all issues, and are supporting it now. We
have raised our voice against this bloody incident, this attack on civilians committed in international
waters. I stated this again in my remarks today. We are condemning this attack. We are expressing
our solidarity with Turkey and its people and sympathize with the families of martyrs. I think that a
thorough investigation must be conducted and the culprits brought to book. I want to reiterate that
our position on this issue is unequivocal and resolute. It is based on fraternal relations with Turkey and
on international law. Of course, we think that other allies of Turkey must also speak out. You know,
this is the moment of truth, i.e. real friends should demonstrate their position at such difficult times.
It often happens in life that when everything is good many people can say nice words, but at difficult
moments, i.e. when it is necessary to make a choice, countries and people must express their posi-
tion. Azerbaijan has never made secret of its principled position on all issues. We have spoken out on
any issues regarding our allies, and our voice was one of truth and justice. Azerbaijan has never sup-
ported any unlawful acts and has never taken part in them, especially in our relations with Turkey.

We can see the same attitude from Turkey. In other words, since Azerbaijan regained state independ-
ence Turkey has always stood by us and provided us with the biggest support. Today the situation is
the same. Sometimes there are forces trying to interfere with Azerbaijani-Turkish relations. Sometimes
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they may create a semblance of something, but they can’t change the essence of things. Unfortu-
nately, some Turkish and in some cases Azerbaijani media have published very indecent and clearly
dirty articles in the past year. We can't let this happen. We can'’t allow our ill-wishers to dwell upon
an artificially created issue to cause damage, albeit negligible, to Turkish-Azerbaijani relations. This is
impossible and the present-day developments and the current state of Turkish-Azerbaijani relations
is evidence of that.

The Turkish prime minister has recently paid an official visit to Azerbaijan. During the visit, a monu-
ment to greater leader Mustafa Kemal Ataturk was unveiled in the center of Baku. There are many
examples like that. Our relations are truly fraternal. Therefore, we must always support each other,
and I am sure we always will.

- Mr. President, as you may know, the talks in Sochi were followed by a certain stagnation
in the Upper Qarabag settlement. We would like to know whether your meeting with the
Armenian president is on the agenda.

- There haven't been any suggestions to that effect yet. As you know, no meetings have been held
after Sochi although the Armenian president asked for two weeks' time to express an attitude to the
proposal made. It has been six months already but there is no news. Therefore, no such meeting is
planned for the near future. At least we have not received any proposals in that regard.

- Thank you very much, Mr. President, for the time you have spent with us despite your busy schedule.
Thank you very much.

- Thank you. My meetings with journalists are not too frequent, so to speak. However,
I am always ready to meet with you, but there aren’t too many opportunities to do that
in Baku. I regularly make statements or use other opportunities to touch upon certain
issues.

I am giving a positive assessment of your work. Let me add that your question yesterday provided an
opportunity to express Azerbaijan’s attitude towards the developments in the Mediterranean Sea. It is
our common task to communicate the truth about Azerbaijan to the world. Unfortunately, sometimes
foreign media take an unfair and biased position towards of Azerbaijan. There are different reasons
for that. I don’t even want to talk about most of them now. In general, perhaps we shouldn’t even
pay attention to that, On the other hand, we must show our realities in response, inform them of the
development processes unfolding in our country. Sometimes foreign media either deny or provide a
distorted picture of that. This is how a wrong opinion forms about our country. As a state, we don't
pay attention to that because I think we should simply continue our work. If we are sure that this
work is necessary for our country, we must do it no matter what. The present realities in Azerbaijan
and our successes demonstrate that the path we have chosen is correct even though there have been
certain pressures and, to put it mildly, recommendations in recent years. At least there have been at-
tempts. But none of them could make us deviate from our path. Our path is one of independence and
development. The Azerbaijani people can and will determine its future itself. Azerbaijan is a country
living at its own expense, and will live better with every year. We simply want the world community
to know our realities. The forces prejudiced against us may continue their activities for several more
years. But it is impossible to deny our realities. As time passes, as our opportunities and foreign rela-
tions expand, it will be impossible to deny Azerbaijan’s realities.

In any case, in all the meetings I have held today and earlier, on all foreign visits and high-level talks,
I have heard only positive opinions about Azerbaijan. Most importantly, there is no discord in Azerbai-
jani society as to our future development. In other words, Azerbaijani society advocates a single posi-
tion in this issue. Therefore, each one of us must work hard in all areas of life to multiply the power
of our country, strengthen our independence and improve the well-being of the Azerbaijani people. I
wish the people of Azerbaijan every success in this.

- Thank you very much, Mr. President!
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MEETINGS OF THE PRESIDENT OF AZERBAIJAN H.E. Mr. ILHAM ALIYEV

02.04.2010

08.04.2010

08.04.2010

09.04.2010

09.04.2010

12.04.2010

14.04.2010

15.04.2010

17.04.2010

19.04.2010

20.04.2010

20.04.2010

20.04.2010

26.04.2010

26.04.2010

27.04.2010

28.04.2010

28.04.2010

05.05.2010

President Ilham Aliyev received Alisher Usmanov, the president of
the International Fencing Federation.

President Ilham Aliyev received a Vietnamese delegation headed
by the Deputy Prime Minister Hoang Trung Hai

President Ilham Aliyev received a Mauritanian delegation led
by Foreign Minister Mrs. Naha Mint Ould Mouknass.

President Ilham Aliyev received a delegation led by European
Commissioner for Enlargement and European Neighborhood
Policy, Stefan Fiile.

President Ilham Aliyev received Deputy Foreign Minister of
Turkey, Firudin Sinirlioglu.

President Ilham Aliyev received a delegation led by Minister for
Foreign Affairs, International Cooperation and Relations with
Gambians Abroad of the Republic of Gambia, Ousman Jammeh.

President Ilham Aliyev received the President of the PACE
Mevlut Cavusoglu

President Ilham Aliyev received Glinther Oettinger, Energy
Commissioner of the EU.

President Ilham Aliyev received a delegation led by the U.S. Under
Secretary of Defense, Michéle Flournoy.

President Ilham Aliyev received a delegation led by Turkish
Foreign Minister Ahmet Davutoglu.

President Ilham Aliyev received outgoing ambassador of Ukraine,
Boris Klimchu k in connection with the completion of his iplomatic
mission in Azerbaijan.

President Ilham Aliyev received outgoing Russian Co-chairman of
the OSCE Minsk Group, Yuriy Merzlyakov.

President Ilham Aliyev received the U.S. Co-Chair of the OSCE
Minsk Group Robert Bradtke.

President Ilham Aliyev received Undersecretary of the Kuwaiti
Ministry of Awqaf and Islamic Affairs Dr. Adel Abdullah Al-Falah.

President Ilham Aliyev received cathalicos of all Armenians, II
Karaken.

President Ilham Aliyev received a delegation led by Governor of
Stavropol regionValery Gajewski.

President Ilham Aliyev received a delegation led by Member of the
National Assembly of the Republic of Korea, Sang Deuk

President Ilham Aliyev received Algerian Minister of Religious
Affairs and Wakfs, Bouabdallah Ghlamallah.

President Ilham Aliyev received Vice-Premier of the Republic of
Belarus and Co-chair of Azerbaijan-Belarus Intergovernmental
Commission on trade and economic cooperation, Andrei Kobyakov.
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11.05.2010

11.05.2010

12.05.2010

14.05.2010

24.05.2010

24.05.2010

24.05.2010

24.05.2010

24.05.2010

31.05.2010

01.06.2010

02.06.2010

06.06.2010

10.06.2010

22.06.2010

22.06.2010

23.06.2010

23.06.2010

23.06.2010

President Ilham Aliyev received Russian Defense Minister, Anatoly
Serdyukov.

President Ilham Aliyev received Sheriff of Los-Angeles County of
the U.S., Leroy Baka.

President Ilham Aliyev received U.S. Deputy Assistant Secretary
for European and Eurasian Affairs, Tina Kaidanow.

President Ilham Aliyev received a delegation led by Deputy Prime
Minister and Foreign Minister of the Czech Republic, Jan Kohout.

President Ilham Aliyev received a delegation led by Deputy
Secretary General of the Council of Europe, Maud de Boer-
Buquicchio.

President Ilham Aliyev received a delegation led by Representative
of the UN Secretary General on IDP’s humn rights issues, Walter
Kalin.

President Ilham Aliyev received a delegation led by UN Deputy
Secretary General, Asha-Rose Migiro.

President Ilham Aliyev received a delegation led by Minister of
Foreign Affairs of the Arab Republic of Egypt, Ahmed Aboul Gheit.

President Ilham Aliyev received a delegation led by President of
the Russian Federation s Republic of Dagestan, Magomedsalam
Magomedov.

President Ilham Aliyev received the Governor of the People’s
Bank of China, Zhou Xiaochuan.

President Ilham Aliyev received a delegation led by Special Envoy
of the United States Secretary of State for Eurasian Energy,
Richard Morningstar.

President Ilham Aliyev received a delegation led by member of
board of directors of the European Bank of Reconstruction and
Development, Werner Gruber.

President Ilham Aliyev received U.S. Secretary of Defense Robert
Gates.

President Ilham Aliyev received Vice-Chairman of
European Parliament’s Committee on Foreign Affairs, Fiorello
Provera.

President Ilham Aliyev received new resident-coordinator of the
UN in Azerbaijan, Fikret Akcura.

President Ilham Aliyev received credentials from newly appointed
Ambassador Extraordinary and Plenipotentiary of the Republic of
Austria to Azerbaijan, Sylvia Maier-Kajbic.

President Ilham Aliyev received delegation headed by Michael
Spindelegger, Austrian Federal Minister for European and
International Affairs.

President Ilham Aliyev received Kanayo Nwanze, President of the
International Fund for Agricultural Development.

President Ilham Aliyev received a delegation headed by
Shamsaddin Husseini, Minister of Economy and Finance of the
Islamic Republic of Iran.
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DIPLOMATIC ACTIVITY

. OF THE MINISTER OF FOREIGN
- AFFAIRS OF THE REPUBLIC OF
AZERBAIJAN,

H.E. Mr. ELMAR MAMMADYAROV
IN SECOND QUARTER OF 2010

A

VISITS BY THE MINISTER OF FOREIGN AFFAIRS OF THE REPUBLIC OF
AZERBAIJAN, H.E. Mr. ELMAR MAMMADYAROV

23-24.04.2010 Working visit to Russian Federation

28-30.04.2010 Working visit to Italy

17-18.05.2010 Working visit to Tajikistan for participation at the 37th OIC Ministerial
meeting

04-06.06.2010 Working visit to Venice, Italy to take part at the 83rd Venice Commission
Plenary Session and celebration of the 20th anniversary of the Venice

Commission

15.06.2010 Official visit to Pakistan

28-30.06.2010 Official visit to Germany

MEETINGS OF THE MINISTER OF FOREIGN AFFAIRS OF THE
REPUBLIC OF AZERBAIJAN, H.E. Mr. ELMAR MAMMADYAROV

01.04.2010 Meeting with the members of the French National Assembly

01.04.2010 Meeting with the UN Secretary General

09.04.2010 Meeting with the Minister of Foreign Affairs and Cooperation of
Islamic Republic of Mauritania

09.04.2010 Meeting with the Deputy Prime Minister of Vietham Socialist Republic

09.04.2010 Meeting with the EU Commissioner for Enlargement and European
Neighborhood Policy

12.04.2010 Meeting with the Foreign Minister of Gambia

12.04.2010 Meeting with members of the NATO Parliament Assembly Sub-committee on
NATO Partnership

13.04.2010 Meeting with the delegation of German Bundestag
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14.04.2010

15.04.2010

15.04.2010

17.04.2010

22.04.2010

22.04.2010

22.04.2010

26.04.2010

26.04.2010

27.04.2010

27.04.2010

14.05.2010

11.05.2010

12.05.2010

12.05.2010

16.05.2010

17.05.2010

20.05.2010

24.05.2010

25.05.2010

31.05.2010

31.05.2010

Meeting with president of the Parliament Assembly of the Council of Europe
Meeting with the EU Commissioner on energy

Meeting with the delegation of European Parliament from Finland

Meeting with the US Deputy Minister of Defense

Meeting with the Ambassador of Ukraine to Azerbaijan

Meeting with the delegation from the Republic of Indonesia

Meeting with the State Minister of Federal and European Issues of Bavaria
Federal Land of German Federative Republic

Meeting with the delegation from Italy headed by the deputy minister of
Economic Development of Italy

Meeting with the Head of Continental Europe and Caucasus Department of
Ministry of Foreign Affairs of France

Meeting with the delegation of Iran-Azerbaijan inter-parliamentary friendship
group of the parliament of Iran

Meeting with the advisor of Minister of Foreign Affairs of Arabic Republic of
Egypt, Secretary General of Egypt Foundation on technical cooperation with
CIS countries

Meeting with the deputy Prime Minister, Minister of Foreign Affairs of
Czech Republic

Meeting with the delegation of Switzerland-Azerbaijan friendship group of
Swiss Parliament

Meeting with the UNICEF Regional Director on Central and Eastern
Europe/CIS counties

Meeting with the deputy advisor on Europe and Eurasian issues of
the US State Secretary

Meeting with the Minister of Foreign Affairs of Jordan
Meeting with the Minister of Foreign Affairs of China

Meeting with the representative of UN Secretary General on
IDPs human rights

Meeting with the Minister of Foreign Affairs of Arabic Republic of Egypt
Meeting with the delegation of the Senate of Belgium Kingdom

Meeting with the deputy advisor of US Minister of Defense on Russia,
Ukraine and Eurasia

Meeting with the delegation of Bundestag of German Federal Republic
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02.06.2010

10.06.2010

10.06.2010

10.06.2010

12.06.2010

14.06.2010

18.06.2010

23.06.2010

23.06.2010

24.06.2010

24.06.2010

Meeting with the representative of US State Secretary on energy issues
in Eurasia

Meeting with the newly appointed Ambassador of Austria to Azerbaijan

Meeting with the delegation headed by the European Parliament Deputy
Head of Foreign Affairs Committee

Meeting with the Deputy Minister of Foreign Affairs of
the United Arabic Emirates

Meeting with the newly appointed UN Resident-coordinator in Azerbaijan
Meeting with the director of Eurasia Office of Atlantic Council

Meeting with the parliamentarian delegation from Saudi Arabia headed
by the Chair of the Parliament

Meeting with Minister of Foreign Affairs of Austria
Meeting with the Minister of Finance and Economics of Iran
Meeting with the delegation of Austria-Azerbaijan Trade Chamber

Meeting with the newly appointed Ambassador of Iraq
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AZORBAYCAN TARIXININ SLAMSTDAR GUNL®ORI -
MOMENTOUS DATES OF THE HISTORY OF AZERBAIJAN
— 3HAMEHATE/IbHbIE ATbl UCTOPUN ASEPBANXAHA

28 MAY — REPUBLIC DAY OF AZERBAIAN

On May 28, 1918 at the historical session of the National
Council of Azerbaijan the independence of the Democratic
Republic of Azerbaijan was proclaimed. The adopted
Declaration of Independence declared the establishment of
the first parliamentary republic in the Turkic-Muslim world
and in the entire East. The Declaration of Independence of
the National Council of Azerbaijan stated:

Since this day, Azerbaijan, covering the South-East Transcaucasia is fully independent
state.

The people of the independent Azerbaijan are the source of government.

The People’s Republic of Azerbaijan will establish good relations with all nations,
especially with neighbor countries.

The People’s Republic of Azerbaijan ensures the political rights and citizenship to all
its residents within its bounds regardless of nationality, faith, class, estate and sex.

The People’s Republic of Azerbaijan creates wide opportunities for free development
of all nations, residing within its bounds.

The young state of Azerbaijan was established in too complicated internal and international
conditions. The group of Dashnak-Bolsheviks usurped the government of Baku and initiated the
geniocide of the Turkic-Muslim population of the country. The groups of Armenian brigands, armed
by the tsarist generals, continued the bloodshed of the Turkic-Muslim population of East Anadolu
and West Azerbaijan. The despots of Azerbaijani people Shaumyan and Andronik acted conjointly.
The people of Azerbaijan faced the threat of physical termination. The competition between foreign
powers for control over the oil-rich Baku was nearing its end and the South Caucasus faced the next
challenge -the threat of being occupied by Bolshevik Russia. The people of Azerbaijan found itself at
the crossroads whether to choose the national resurrection or to be fully removed from the political
map of the South Caucasus through terminating.

Under such conditions the state officials that declared the independence of Azerbaijan led the people
that were caught in the hard situation with no evident way out.

The National Council and the government moved it operation center to Ganja on June 16, 1918.
The National Council approved the government led by F.Khoyski The establishment of Azerbaijani
state system was launched immediately. The government undertook decisive actions for evasion of
established situation. The military state was declared in the entire Azerbaijan on June 19. The image
of a white crescent and white eight-point star on a piece of red cloths was accepted the flag of the
independent Azerbaijan on June 24. The Military Corps of Muslims turned into the independent Corps
of Azerbaijan on June 26 and the commander of the said corpse was awarded the title of a general.
Azeri-Turkic language was declared the state language on June 27. The state structure even expanded
at that time. The government decided upon importing text-books and inviting teachers from Turkey.
The schools were modernized and new training courses of teachers and schools were established.
The government implemented significant measures for stabilization of the situation, establishment
of transport and post-telegraph networks on the controlled by it. The order on the citizenship of the
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Democratic Republic of Azerbaijan was issued on August 23. On September 15, 1918 Baku city was
liberated from the remnants of menshevik-dashnak government “the CentroCaspiy Dictatorship”
which took the control over the country following the bolshevik-dashnak regime of Shaumyan. The
government of the Democratic Republic of Azerbaijan moved from Ganja to Baku on September 17,
1918. Baku was declared the capital of the country. The influence of the Democratic Republic of
Azerbaijan expanded.

Though the government of the Democratic Republic of Azerbaijan acted in an extremely hard situation
it managed to find the most democratic way of controlling the state. As not only Azerbaijanis lived
in the country the session proposed the participation of other nations in the National Council of
Azerbaijan as well. The council comprised 120 representatives of 1 representative from 24 thousand
people. Of them 80 people were Muslims, 21 Armenians, 10 Russians, 1 German, and 1 Jew. As
there was a small number of Georgians and Polishes who did not have a right to vote they were
represented in the parliament only by 1 man.

According to the resolution of the session of the National Council of November 19, 1918 44 Muslim
representatives elected in the All-Russia Assembly of Entrepreneurs were directly included into the
parliament, while the other 36 Muslim representatives and those of other nations had to be elected
again. The new Parliament should have been formed by December 3, 1918. Though not half of a year
had passed since the genocide committed in March of 1918, 21 Armenians were able to participate
in the Parliament of Azerbaijan. The step which was undertaken in such conditions proved the deep
respect displayed by the human rights and the democratic nature of Azerbaijani people.

The ceremony of the opening of Azerbaijani Parliament was held on December 7, 1918. That was
the first parliament in the entire east formed on the basis of the most democratic principles of that
time. The Parliament conducted only 145 sessions from December 7, 1918 till April 27, 1920. At these
sessions the Parliament of the Democratic Republic of Azerbaijan, adhering to the main principles
and considering the definite historical conditions, carried out the important laws and resolutions
for establishment of the most up-date legal and democratic state with the ensured human rights
and liberties and for protection of the country’s independence and territorial integrity. All these
resolutions and laws aimed at the establishment of three branches of the government-legislative,
executive and judicial bodies.

The Democratic Republic of Azerbaijan did not lay behind the traditional democratic republics of
Europe by its state system, democratic state establishment measures as well as the objectives and
tasks it undertook. As it was highlighted by Heydar Aliyev, National leader of Azerbaijan, “though
the Democratic Republic of Azerbaijan survived only for 23 months in complicated and tense socio-
political situation it will always stay in the memory of future generations as one of the brightest pages
of our history. Though it was not able to implement fully the measures undertaken in spheres of the
state system establishment, economics, culture, education, public health, military policy yet those
measures implemented played a great role in the history of our country and in the restoration of the
national state system establishment. The most important matter is that the Democratic Republic of
Azerbaijan strengthened our democratic views though it existed within a short period of time”.
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SPEECH BY PRESIDENT ILHAM ALIYEV
AT AN OFFICIAL RECEPTION MARKING 28 MAY,
THE DAY OF THE REPUBLIC

27 May 2010, Baku

Dear ladies and gentlemen!

Dear friends!

Please allow me to warmly congratulate you and all the people of Azerbaijan on the Day of the
Republic and wish the Azerbaijani people happiness and further successes.

Ninety-two years ago, the first democratic republic was established in the Muslim East. That event
carried tremendous historical importance. The establishment of the first democratic republic in this
region was a great achievement of the Azerbaijani people. The republic did not exist for a very long
time. Two years later the Azerbaijani Democratic Republic ceased to exist and the Azerbaijani people
lost its state independence. In a short period of time, in only two years, all attributes of the state
were created, the state flag was adopted, our outstanding composer Uzeyir Hacibayov composed
the national anthem, the national emblem was adopted, state bodies and ministries were formed.
Despite that, the demise of the republic was inevitable, and for 70 years Azerbaijan was a socialist
republic of the Soviet Union. Although we were deprived of state independence, those years were
also successful for Azerbaijan. A powerful industrial potential emerged in those years. Agriculture
was rapidly developing. Highly important industrial enterprises, especially those of the oil and gas
sector, are still serving independent Azerbaijan today.

However, despite all this, we could not live independently. The Azerbaijani people lived with hopes of
independence, and these hopes were justified in 1991. Following the break-up of the Soviet Union,
Azerbaijan restored its state independence. But those years were very difficult for Azerbaijan. They
went down in history as an extremely difficult period because the unpleasant events unfolding in
Azerbaijan in the first years of independence, domestic strife, fight for power, incompetence of the
then Azerbaijani leaders could have led to the loss of our independence again. All economic issues
were dealt with wrongly. There was a major industrial recession and total chaos.

Besides, as a result of the policy of grab Armenian separatists started pursuing against Azerbaijan
several years before the break-up of the Soviet Union, some of our lands were occupied. All
these factors put Azerbaijan in an extremely difficult situation. In essence, we could have lost our
independence. The Azerbaijani people demonstrated the wisdom characteristic of it, appealed to
nationwide leader Heydar Aliyev and invited him to political leadership in Azerbaijan. After Heydar
Aliyev came to political power in Azerbaijan, the situation stabilized, all unpleasant tendencies were
nipped in the bud, stability was established and Azerbaijan embarked on the path of development.
The 1993-2003 period will be remembered as one of stability and development. It was in those years
that the foundation of Azerbaijani statehood was laid and very important steps were taken towards
building a law-governed state. A political system was created and economic reforms launched. It was
also in those years that Azerbaijan started rapidly integrating into the world community and joined
a number of international organizations. Those years became crucial in international recognition of
Azerbaijan.

The attraction of major foreign investment facilitated our long-term development. Heydar Aliyev’s oil
strategy held a special place in these issues. It is being successfully realized, and thanks to it we can
witness Azerbaijan’s rapid development today.

We have effectively capitalized on these wonderful opportunities. We have achieved major successes
in diversifying our economy. Having successfully and skillfully used the oil and gas factor, we have
secured a comprehensive development for our country. Today Azerbaijan is very optimistic of the
future. Our country has covered a long and glorious road in recent years. The policy of Heydar Aliyev
is continuing, and the history of the last seven years is evidence of that. Azerbaijan is strengthening
its international standing, while the number of our partners is increasing. Azerbaijan is playing an
important role internationally and our opportunities will further expand over time.
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All regional cooperation projects we have initiated are being successfully implemented. All initiatives
in energy, transport and humanitarian spheres serve the strengthening of regional cooperation. The
bottom-line of our foreign policy is our desire to deepen relations with all countries on the basis of
mutual benefit and respect. The growing number of our partners shows that Azerbaijan‘s foreign
policy is successful.

All our tasks in the area of economic reforms are being successfully tackled. In 2004-2009, the
world’s highest rate of economic development was registered in Azerbaijan. Our economy grew
almost three times in this period. The vast majority of major social issues have been resolved. Our
campaign against unemployment is yielding wonderful results. Specific measures have been taken
to reduce poverty. I am sure that both of these major social problems will soon be completely
eliminated in Azerbaijan.

Creative work is under way in all districts of our country. I am absolutely sure that the successful
implementation of the second program on the development of districts will help us resolve
infrastructure, industrial, economic and social issues by 2013. The economic development dynamics
shows that we may meet the goal ahead of schedule.

Our economic reforms are receiving good feedback all over the world. Authoritative international
financial institutions are giving a high assessment to the reforms under way in Azerbaijan. According
to the World Economic Forum, Azerbaijan is the leading CIS state for competitiveness and IT
development. Although the global financial and economic crisis is not over yet, Azerbaijan has
recently received good feedback from prestigious rating agencies. Our rating has improved. I can
say that it is highly important in these circumstances because the ongoing crisis has caused major
problems for many countries.

Azerbaijan is one of the countries which have suffered minimum losses in the crisis. Despite the
downturn and a sharp decline in the oil price, our economy grew by 9.3 per cent last year. This
growth is still continuing. The high assessment of our economic reforms shows again that our
successes are based on a thought-out policy. Of course, we are and will be using the energy factor,
but there are countries, both in the region and the world, producing and exporting much more oil.
The months of crisis have shown that this factor is not crucial. What is pivotal is a thought-out policy,
political will, stability, a favorable investment and business environment in the country.

The Azerbaijani state is taking practical steps to develop a market economy, and a solid class of
entrepreneurs is already emerging in Azerbaijan.

We will continue our economic policies. This enables us to meet our tasks successfully and pursue a
strong social policy. Although certain financial revenues dropped last year, not a single social program
has been postponed. All social projects were implemented in time, the rate of the Manat remained
stable. This is very gratifying and is the result of our prudent policy. Therefore, Azerbaijani citizens
suffered least of all in the crisis.

We will continue pursuing a strong social policy and expanding our economic capacities. We already
have extensive financial opportunities, currency reserves and a prudent strategic course. In other
words, the processes at home are developing in the right direction. There is no discord in Azerbaijani
society as to how we should develop. Our strategic course towards rapid integration into the world
relying on our own resources, complete independence, maximum mobilization of domestic capabilities,
solution of all tasks we are facing and establishment of effective relations with neighboring and other
countries remains unchanged. Our policy in this direction is yielding fruit.

Everything done in the oil and gas sector deserves commendation. Next issues on our agenda
will be resolved on this foundation. New opportunities and horizons are opening up before us.
We are contributing to energy security both in the region and the continent. I am sure that the
implementation of new projects will enable Azerbaijan to produce even more energy in the future.
Our economic capacities are growing. The structure of exports is developing, while imports are
reducing. Today we can provide ourselves with key foodstuffs and are even exporting them. As a
result of the past and future measures, the development of the oil and gas sector will also be very
positive and reassuring.

Our main problem is the Armenian-Azerbaijani conflict over Upper Qarabag. We are working hard
on this issue. We have always taken a principled stance in the negotiations. This is confirmed by the
talks held in recent years. Azerbaijan has not moved an inch back in principal issues. Our position is
based on international legal norms, decisions and resolutions of international organizations, and we
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are doing everything we can to restore our territorial integrity.

The position of the opposite side is based on its own wishes, which cannot serve as a basis for
resolving the conflict. Resolutions of the UN Security Council, decisions of other international
organizations are invigorating our stance. This conflict must be resolved within the framework of
Azerbaijan’s territorial integrity. All occupied Azerbaijani territories must be freed from occupiers.
Azerbaijan citizens, IDPs must return to their native lands, including Upper Qarabag. The Armenian
and Azerbaijani communities must live in Upper Qarabag in the status of a high autonomy within the
Azerbaijani state. This is our principled position based on international law and principles adopted by
the international community.

As you may know, the Organization of Islamic Conference has recently adopted resolutions pertaining
to the Armenian-Azerbaijani conflict over Upper Qarabag. They contain very many positive and solid
arguments. These resolutions fully support Azerbaijan’s fair cause. A European parliament resolution
on the issue adopted a week ago is also based on international legal norms. It portrays Armenia as
an aggressor and occupying state. It explicitly states that it is unacceptable to use force to violate
the borders of another state and maintain the status-quo. It explicitly states that the status of neither
peace nor war cannot last forever and that Azerbaijani lands must be freed from occupiers.

These important events occurred in recent weeks. They further invigorate out stance and show that
the international community — the Muslim world and Europe — stick to a common and fair position.
We do understand that these resolutions and political steps have unsettled Armenia. Armenian
propaganda has suffered a severe blow. Their hysteric reaction is further evidence of that. Otherwise
Armenian officials would not have made such ludicrous and unfounded comments regarding the
European parliament’s resolution. They maintain that the resolution contradicts the Madrid principles.
However, it is fully in line with both Madrid principles and international law. Such ridiculous and
flippant comments only show that Armenia side is very concerned. It must take specific steps to find
a way out of this predicament.

The illegal “election” recently held by the break-away criminal regime in Upper Qarabag and the
assessment of this “election” by the international community is further evidence that the world is
rejecting separatism, does not and will not recognize Upper Qarabag as an independent entity.

The Minsk Group co-chairing countries, the EU, the Organization of Islamic Conference, neighboring
states, the Council of Europe, the entire international community have condemned this “election”,
supported Azerbaijan’s territorial integrity again and openly stated about that. Under such
circumstances, Azerbaijan will certainly continue adhering to its principled position. I want to repeat
that our position is based on norms of international law and we will not back down from it.

True, our lands are under occupation. This occupation is ongoing, and Armenia’s unconstructive and
hypocritical conduct in the talks shows that it is simply trying to gain time and deceive international
mediators that it is allegedly engaged in the talks. However, their main goal is to gain time. But they
can't achieve anything by gaining time because time is not on their side.

Regional processes show again that without a settlement of the Armenian-Azerbaijani conflict over
Upper Qarabag regional cooperation involving Armenia is out of the question. No other issues can
be resolved. Armenia was hoping for the opening of the Turkish-Armenian border, so that it could
have some air to breathe and the Upper Qarabag issue could be put on the backburner. However,
developments and the principled position of Turkey crushed their plans. Things went as far as the
Armenian president saying on a foreign visit that he would invite the Azerbaijani president to attend
the opening ceremony of the Turkish-Armenian border. This was a very inappropriate and meaningless
remark because it appeared that everyone except for him could understand that the border could
not be opened without the settlement of the Upper Qarabag conflict. And life has proved this again.
Therefore, to be so self-conceited one, first of all, has to have some grounds. Secondly, one shouldn't
overrate one’s capacities.

Of course, the Armenian-Azerbaijani conflict over Upper Qarabag will continue to be our political
priority. We have mobilized all our efforts and will continue to do everything we possibly can to reach
a fair solution to the issue in line with international norms, free our lands from occupiers and restore
our territorial integrity. We want to resolve the issue in peace and are stepping up our diplomatic
efforts. However, it is no secret that we are also building up our military capacity. Azerbaijan’s current
military potential enables us to fulfill any task successfully and in a short time. We simply don’t want
to resort to a military option. But this option has never been ruled out and we have always spoken
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about it openly and sincerely. I have no doubt that we will restore our territorial integrity, and there
are sufficient grounds for that.

Dear friends, we have lived as an independent country for about 20 years. Over these years we
have proved to both ourselves and the world that the Azerbaijani people can live independently. The
people of Azerbaijan can live well and rely only on themselves. Independence is measured not only
by state attributes. Independence means the ability of a country to pursue an independent policy
and protect its national interests. There must be opportunities, political will and economic capacity to
protect national interests. The so far short history of our independence shows that we are developing
successfully as an independent country. This is confirmed by the development observed in all spheres
of life in Azerbaijan. We can see only progress in all spheres of importance — political reforms,
successful democratization, construction of a law-governed state, army, economic transformation.
This adds to our power. We are confidently moving forward in managing our country. The present-
day Azerbaijan is a product of hard work and talent of the Azerbaijani people. This country has been
built by us, the people of Azerbaijan. Every citizen must do his best to strengthen this independence,
make it eternal and irreversible, so that the Azerbaijani people could be free, independent and
prosperous for decades and centuries.

I want to reiterate that we have all the opportunities to meet these goals. Most importantly, we have
the political will. On this wonderful day I would like to congratulate the Azerbaijani people on this
dearest holiday. I wish all the Azerbaijani people happiness and further successes. Thank you.
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15 JUNE — DAY OF NATIONAL SALVATION

Social-political and military crisis which was
deepening since 1988 in Azerbaijan, reached its
end in summer of 1993. Azerbaijan which was
going towards anarchy and chaos faced real civil
confrontation in earlier June. Rebel started in
Ganja was driving country into tragedy. Because
of incompetence and timidity of the power of
Azerbaijan rebel was not localized and widened.
In such a situation power was helpless and lost.
At that time people applied to the only men
whose wisdom and experience could help in
that situation. Number of telegrams and letters sent to Nakhchivan from all regions of Azerbaijan,
numerous delegations went there to request Heydar Aliyev to come back to Baku and head the power.
Incumbent power was obliged to officially invite Heydar Aliyev to Baku. On 15 June 1993, Heydar
Aliyev was elected Chairman of the Supreme Soviet of Azerbaijan, and on 24 July - on decision of the
Milli Mejlis, he commenced to fulfill powers of the President of the Republic of Azerbaijan. On October
3, 1993, as a result of nationwide voting, Heydar Aliyev was elected President of the Republic of
Azerbaijan.

Heydar Aliyev inherited heavy legacy of former power. Anarchy and destructive policy was storming in
country, hard economic circumstance, illegalities of forces wanting to upset stability, diversions that
were implemented one by one, efforts for state revolution, and danger of organized criminality was
stimulating public-political and social paradoxes. Just after the coming to the power Heydar Aliyev
signed a Decree “On measures of strengthening the fight against criminality, strengthening lawfulness
and legal rules”. This Decree was directed to protection of Constitutional state structure and human
rights and freedoms from criminal actions and created big turn in fight against criminality. By that
Decree, struggle methods against measures interfering Azerbaijan’s development, were widened,
practical measures directed towards elimination of cases bringing to criminality, were strengthened,
relevant organizational and practical arrangements were planned and were successfully implemented.
Due to hardest policy carried out under leadership of Heydar Aliyev, criminality was prevented and
criminal situation was under full control in country.

Restoration of stability in country caused increase of belief of people in power and law-enforcement
bodies and disappearance of fear existing in society and spirit of impunity existing among criminals.
The offstage games, political anarchy and expertise of separate politicians to our national fate were
put an end. Achievement of public-political stability in Azerbaijan, provided opportunity to enter in
way of building of democratic and legal state based on social equity principle and directed towards
protection of citizens’ rights and freedoms, development of economy and ownership based upon
market economy, integration into international economic and financial system.

Statement of citizen solidarity in country was paid attention by President. As President of country,
Heydar Aliyev defined protection of human rights by all means for development of Azerbaijan in
way of construction of democratic and legal society, affirmation of principles of pluralism as major
directions of his activity. Wide horizons were opened in Azerbaijan for diversity of thoughts, pluralism
and free competition of different public attitudes.
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26 JUNE — DAY OF THE ARMED FORCES OF
THE REPUBLIC OF AZERBAIJAN

The history of the modern Azerbaijan Army dates back to 1918, when
the Democratic Republic of Azerbaijan declared its independence. The
newly born independent State faced a number of urgent tasks, among
them — liberation of Baku from the forces striving to overthrow the young
democratic government. The creation of the regular Armed Forces was
thus a number one priority for the then leadership of Azerbaijan. On
June 26, 1918 a “separate Azerbaijani corps” was set up. The Ministry
of Defense was formally established on September 1, 1918. Gen. Samedbey Mehmandarov was
appointed the Minister, and then Lt-Gen. Ali-Agha Shikhlinski became his deputy. From March 1919
until December 1919 the Chief-of-Staff of the National Army was Lt-Gen. Mamedbey Sulkevich. He
was replaced by Maj-Gen. Abdulhamid bey Gaitabashi who served in office from December 1919 until
April 1920. The young Azerbaijani Army successfully accomplished its mission: on September 15, 1918
the Azerbaijani Army marched into Baku and liberated the city from the “CentroCaspiy Dictatorship”,
which consisted of the members of the Socialist-Revolutionary party (Esers) and Dashnaks.

The Red Army invaded Azerbaijan on April 27, 1920. Although the bulk of the newly formed Azerbaijani
army was engaged in putting down an Armenian revolt that had just broken out in Karabakh province
of Azerbaijan, the Azerbaijani people did not surrender their brief independence of 1918-20 quickly
or easily. As many as 20,000 of the total 30,000 soldiers died resisting what was a Soviet conquest.
The national Army of Azerbaijan was abolished by the Bolshevik government, 15 of the 21 army
generals were executed by the Bolsheviks.

The Azerbaijani Armed Forces were re-established according to the Law of the Republic of Azerbaijan
on the Armed Forces of Azerbaijan from October 9, 1991. Initially, the equipment and facilities of
Azerbaijan’s army were those of the 4th Army (Soviet Union). The Armed Forces have three branches:
the Army of Azerbaijan, Air Force and Air Defence Force (a united branch), and the Azerbaijan Navy.
Besides the Armed Forces there are several government paramilitary agencies that can be involved
in state defence when needed.

According to the Decree of the President of the Republic of Azerbaijan Heydar Aliyev dated May 22,
1998, the 26th of June is commemorated officially as the day of the Armed Forces of the Republic
of Azerbaijan.
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STATEMENT BY PRESIDENT ALIYEV MADE
AT JOINT BATTLE EXERCISES OF ARMED
FORCES™ UNITS AND FORMATIONS

24 June 2010

On 24 June President of Azerbaijan, Supreme Commander-in-
Chief Ilham Aliyev made statements at joint large-scale battle
exercises of units and formations of the Defense Ministry, State Frontier Service and Interior Troops
on the occasion of the 92nd anniversary of the country's Armed Forces. The following are the
excerpts from the President” s statement: “Azerbaijan" s army is strengthening day by day. The army
building process is going on very successfully in Azerbaijan, and this allows us to increase our military
power. Army building is of great importance for every country. This must be a priority especially for
the country which is in a state of war. And it is so. Army building is a key priority for Azerbaijan.
For long years we' ve been suffering from occupation, our lands have been under occupation. We
must be ready to liberate our lands in any moment. And to do this we must have strong army along
with political and diplomatic efforts. Today, Azerbaijan's army is very strong. It has an increasingly
growing professionalism and fighting capacity, and there is also high spirit within the army. At the
same time we are strengthening the army’s material and technical resources, we've done great
job in this regard over last years. The government has been allocating necessary funds to meet
the army’s demands. Suffice it to say that in last few years, namely 7 years, our military spending
have been increased more than 13 fold. Azerbaijan"s military budget makes $2,150,000,000, which
is more that the overall budget of Armenia. “We shall continue taking extra measures to increase
military production. Today there are 21 military enterprises, military factories in Azerbaijan, we
have 30 production spheres. We must ensure that all the equipment needed for Azerbaijan"s army,
our Armed Forces is produced in Azerbaijan itself... Azerbaijan is becoming an economically strong
country. Over last few years Azerbaijan" s economy has been the most rapidly developing one on the
world scale, and this allows us to take necessary steps in all spheres of life... Last year's financial
crisis almost has had no impact on Azerbaijan. This was possible thanks to our well-considered policy.
I have no doubt that Azerbaijan will achieve all its goals both in the economic, social and political
areas. Our aim is to strengthen our independence, ensure Azerbaijan" s independent policy and solve
all our tasks... Our number one priority is liberating our occupied lands. For long years there have
been negotiations between Armenia and Azerbaijan in this regard. We have also mediators who are
playing their role in this process. However, the issue has not yet been resolved although our just
policy is strengthened by decisions and resolutions of international organizations. Almost all world
organizations, leading organizations have issued decisions on the issue. But the aggressor rejects
these decisions and resolutions. And this creates new tasks for us: either to continue talks — we are
ready for this, but only if they give fruits — or to chose another way. We must be ready for any option,
and my statements in last years prove it once again.

We have never denied the possibility of military solution of the issue, although we are for negotiations
and have been in peace talks for nearly 20 years. Azerbaijan has had a constructive position on the
talks. It has had no results. How long can the people of Azerbaijan wait? How long can we wait for
the justice to be restored? Armenia disregards international legal norms, does not fulfill decisions
of international organizations. And the patience of the Azerbaijani people is not infinite. Our major
task is restoring Azerbaijan's territorial integrity by any means. I reiterate that we want to solve
the issue by peaceful means. But if it is impossible Azerbaijan's Armed Forces must be ready to
execute the Commander-in-Chief" s order to liberate our native lands. We must restore our territorial
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integrity. This is our natural right. A million Azerbaijanis have had their basic rights violated. The
Azerbaijanis were subjected to ethnic cleansing. Hundreds of Azerbaijanis were expelled from the
Nagorno-Karabakh and adjacent regions. How long can we tolerate this? We must increase and
are increasing both political and diplomatic efforts. We" ve considerably strengthened our economic
potential. Today there is a great gap between Armenia and Azerbaijan from the economic point of
view. And this gap will continue to expand. Current exercises have once again showcased the power
of Azerbaijan"s army, the Armed Forces. The exercises have been conducted jointly by the Ministry
of Defense, Internal Troops and Frontier Troops, and we" Il stand up for our Motherland, for our lands
together. The whole people of Azerbaijan will be mobilized. All the armed units will be mobilized. And
for this we must carry our coordination work among all Armed Forces. And the major goal of today s
exercise is liberating our native lands by joint efforts. The exercises have been a success. Of course,
they will be thoroughly analyzed, but first impressions are positive. I've made certain that all the
tasks set have been fulfilled, and our Armed Forces have shown high professionalism.”
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QARABAG PROBLEMI V© YAXIN SORQ

Qeyri-rasmi tarcums
(Bsli areb dilinaa)

Ol-Safsafi ©hmad SL-QUTURI *

Azarbaycan Respublikasinin  srazisi 86,6 min
km2-dir. Shalisinin sayi iss toxminan 9 milyon
nafordir. Azarbaycan Respublikasi sarqds Xazor
denizi, gorbds Guirclistan va Ermanistan, conubda
Iran, conub-gorbds Tiirkiys, simalda ise Rusi-
ya Federasiyasi iloe hamsarhaddir. Azarbaycanin
ahalisi tirkmangalidir va tirk dilinin Azarbaycan
lshcasinda danigirlar.

Bhalinin 96%-i misalman oldudu lglin dovistin
rosmi dini Islam dinidir. Shalinin yaridan coxu
soharlards yasayir, xtisusilo do paytaxt Bakida 2,8
milyon ahali yasayir. Paytaxti Xankandi gehari olan
Daglq Qarabag iss Azerbaycan Respublikasinin
torkib hissasidir va 1991-ci iledek muxtar vilayst
kimi idars olunmusdur.

Rusca “Nagorni Karabax” adlanan Dagliq Qarabad
cografi néqgteyi-nazardan Kicik gafqaz daglarindan
vo Kir vo Araz caylarn arasindaki dsralardan
ibarstdir. Orazisi 4500 km?-dir. Qarabag Canubi
Qafgazin gozal iglimi, tiksnmaz sirin sulari,
akingilik ticlin yararl olan ucsuz-bucaqgsiz mesalari,
otlaglar ilo mashurdur. Biitlin bu xtsusiyyatlor
Qarabadin maldarliq senati tglin yararll olmasina
sorait yaradir. Zangin sarvatleri, siyasi va codrafi
movgeyi Qarabadi uzun middst bolgads yasamis
gonsu xalglarin goz dikdiyi torpaglara gevirmisdir.

Qarabag problemi (mansayi vo koklori).

Bir asrden gox muddat arzinds meydana galmis va
ermanilorin iddia etdiklari “ermani masalasi” biitiin
dinyanin diggatini 6ziine calb etmisdir. Malumdur
ki, XX asrin baglangicinda Sarq regionu bir sira ic-
timai, siyasi ve azadliq ugrunda ingilablarin sahidi
olmusdur. Bu ingilablar diinya xaritesinds boyik
dayisikliklara sabab olmusdur.

XIX asrin sonlarinda, beynalxalq ictimaiyyatin siyasi
dastayi sayasinds ermani xalginin migaddaratinin
hall olunmasi layihasi ise dlisdl. Bu layihanin asas
maqgsadi Tirkiyoa ve Azerbaycan torpaglarinda
donizden donizs uzanan ermani doévlatinin
gurulmasi idi. Ermani xalginin migaddaratinin hall

edilmasi iddiasi arxasinda hegemon dovlstlar 6z
manafelarini gorumaq Uguin gizli bir sakilds bir yera
toplasarag, amakdaslq etmaya basladilar. Ermani
problemi ermanilarin problemi olmagla yanasi,
ham do siyasi sshnads Rusiya va Ingiltarenin
problemina gevrilmisdi.

Qarb Olkslerinin diggsti ve dastayinin artdidi bir
vaxtda ermani millatgiliyinin qidilcimlan artmada
bagladi va ikitarafli diismangilik toxumlari region
xalglar arasinda saciyyavi bir xiisusiyyate gevril-
di. XX asrdo ermani problemi Azarbaycan xalqi
Uglin tarixi bir facio oldu. Sonralar iss bu prob-
lem Qarabag problemi kimi saslsnmays baslad.
Qafgaz regionunda 6z maraglarini gqoruyub sax-
layan Rusiya imperiyasinin bu massleds oynadidi
rolu yaddan gixarmaq olmaz.

Rusiya carliinda vaziyyst cotinlosdikco erms-
nilorin tamahi daha da artmada bagladi ki, bu
da 6z ndvbasinds 1905-1907-ci illords Bakida
va Umumiyyatle Azerbaycanda bas veran igti-
saslarin gliclonmasing, 6lkenin har bir yerinds
gaxnasmalara sabab oldu. Bolsevik inqgilabi dov-
riinds Qafgazin bitln regionlarinda bu problem
daha aydin gakilds 6zlini biruzs verdi. Danizdan
donize ermani imperiyasi yaradilmasi harokati 6z
faaliyyatina baslad.

1918-ci ilin ilk aylarinda 300-dan gox Azarbaycan
kandi darmadadin edildi. Homin ilin tokca avqust
ayinda Azarbaycanin mdisalmanlar yasayan 50
kendi vyerlo-yeksan edildi. Bakida on mindan
¢ox insan gatlo yetirildi. Bir gox yasayis binalari
garat edilorak yandirildi. Bolsevik ingilabindan
sonra yaranmig sovet hakimiyysti do ermanilarin
torotdiyi cinayatlora g6z yumdu. 1918-ci ildo
qurulmus Azarbaycan Xalg Climhuriyyatinin srazisi
114 min km2-dan 86,6 min km2-2 gadar kigildi
va qoparilmig araziler Ermanistan Sovet Sosialist
Respublikasina birlagdirildi.

Qeyd olunmalidir ki, ermanilora himayadarliq
edonlarin g6zl har zaman Qarabada dikilmisdir.
Rusiyanin bdlgays ardicll hlicumlarinin ardinca
1813-cli ilde imzalanmis Gullistan migqavilasi ilo

* Professor, Misirin Ayn-Sams Universitetinin ©dabiyyat fakuiltasi, Yaxin Serq Arasdirmalar Markazinin idars heyatinin lizvi
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Iran Rusiyanin bu araziler lizerinds hékmranligini
gobul etdi. 1828-ci ildo imzalanmig Tlirkmancay
sulh migavilaesine asasan ise Rusiya butdvlikds
Simali Azarbaycana hakim oldu. 1917-ci ilo gadar
Qarabag, Baki, Gance daxil olmagla Azerbaycanin
oksar hissesi Rusiyanin  hakimiyyati altinda
olmusdur. Conubi Qafgazda ermanilar azliq taskil
edir, onlarin aksariyyati isa bu regiondan uzaqda
yasayirdilar. Ustalik onu da geyd etmak lazimdir
ki, ermanilor hatta diinyanin siyasi xaritasindo
Ozlorina yer tuta bilmamisdilor. Yarimmustaqil
ermani dévlsti yalniz kecmis Sovet ittifaqinin nii-
fuzu vo himayasi sayasinde meydana galmisdir.
Turkmancay migavilesine mivafiq olaraq,
ermanilor Irandan Qafqaz élkalaring, xiisusilo do
Qarabada heg bir manessiz kécmak hiiququ alds
etdilor.

Tarixi manbalards Qarabag haqqinda kifayst gadar
malumat vardir ki, bu malumatlarda 1810-cu ilds
Qarabadda yasayan 12000 ailedan yalniz 250-nin
xristian (ermani va diger xalglar) ailssi oldugu
gosterilir. Demali Qarabag miisslman bdlgasi
olmus vo heg bir zaman ermanilarin tabesinda
olmamisdir.

1832-ci ilde Qarabag shalisinin  91%-ni
azarbaycanlilar toskil edirdilor. Lakin 1986-ci ilda
bu ragam ermoanilarin bdlgays kiitlovi gakilde
kdclrtlmasi naticasinds 41%-a endi. Bu kdglriilma
prosesini ermanilarin 6zlori etiraf edirlar va hamin
proses Rusiyanin dévlat senadlarinds da gosterilir.
Bu middat arzinde macburi kéglrilma siyasati
davam etdirilorak, indiki Ermanistan orazisindo
yasayan azarbaycanllar 6z tarixi vetonlarindan
didargin diismis va onlarin asrlar boyu yaratdiglari
tarixi abidalar mahva maruz qalmisdir. Ermanilor
ham da Azarbaycan sahar va kandlarinin ermani
adlari ils avaz edilmasina ¢alismislar.

Bunlarin hamisi ermanilarin  avvealcadan disi-
ndlmis siyasatinin torkib hissalari idi. 1983-cii
ilde II Beynalxalg Ermani Konfransinda Qarabag
probleminin yeni marhalasina start verildi. Homin
Konfransda Qarabadin Ermanistan torpaglarina
birlogdirilmasi masalasi miizakire olundu. 1985-
ci ildo kegirilon konfransda isa ermanilarin
maskunlasdi§i torpaglarin (Azarbaycan da daxil ol-
magqla) Ermanistana birlosdirilmasi garari gabul ol-
undu. 1987-ci ilds kegirilmis dini toplantida Ermani
Kilsaninin rahbari “Qarabag bizimdir”, “Torpadimizi
istayirik” ifadalari ilo cixis etmisdir. Homin dovrda
ermani silahll taskilatlarindan ibarst Qarabag
komitasi tagkil olundu.

Eyni zamanda, Amerikadaki Ermani kilsasi, Fran-
sa vo Ingiltoradoki ermani elm ve madaniyyat
xadimlarindan ibarat ermaniloro maddi, siyasi,
informasiya baximindan dastek komissiyalari

toskil edilmigdir. 1988-ci ildo Ermanistan Sovet
Respublikasi Qarabagi 6ziine birlasdirilmasina dair
razihdini bildirdi. Ermeni gosunlar 1991-ci ilde
etibaren Dadliq Qarabadin hamisini isdal etdilor.
BMT-nin Tahllkasizlik Surasi ve digar beynalxalg
toskilatlar Qarabadda gan tokilmasinin davam
etdirilmasindan narahat olduglarini ifads edan bir
neco gotnama goabul etdilor. BMT Tohliikasizlik
Surasi 30.04.93, 29.07.93, 14.10.93 vo 12.11.93-
cl il tarixlorinds gobul etdiyi 822, 853, 874 va
884 sayli gatnamalarinds ermani gosunlarindan
isgal etdiklori Azarbaycan srazilarin bosaldilmasini
tolab etmisdir. Lakin hamin gatnamalara mahal
goyan olmadi. BMT Azerbaycana qarsi aparilan
miiharibalerin adalstsiz oldugunu ve onun arazi
bitévllylinin ermaniler terafinden pozuldugunu
bildirmisgdir.

1988-ci ilin fevral ay! hadisslerindsn sonra Dagliq
Qarabad Muxtar Vilaystindaki ekstremist ermaniler
Qarabadi Azerbaycandan silahli yol il ayirmaq
siyasotine bagladilar. Ermanistan Sovet Sosial-
ist Respublikasinin Qarabadda ve Ermanistanda
comlagmis xidsusi tayinath qosunlarindan ibarat
guvvelar iso onlara bu isde yaxindan kémak
gostoarildilor.  Stbhasiz ki, Moskvadaki markazi
hokumatin xabari oldugu bir halda soharler,
gosabalar, kendler isdal altina diisdd. 1991-ci ilde
fevralin 25-don 26-na kegen gece Ermanistan
gosunlari 366 sayli sovet alayinin birbasa dastayi
ilo Xocal sakinlerini kitlovi sakilds qirdilar. Bu
maglubiyystin qarsisinda Azerbaycan xalqi 6z
rohbarine garsl ayada qalxdi. 1992-ci ilin mart
ayinda oOlke prezidenti A.Miitallibov istefa verdi.
Ermanilar bu boslugdan istifade edarak ela hamin
ilin may ayinda Susa saharini isgal etdilar. Belalikls,
Daglig Qarabadin Ermanistana birlasdiriimasi va
Lacin bdlgasinin isgal olunmasina hazirliq basa
catd.

1991-ci ilin sentyabrinda ermani separatatgilar 6z
geyri-qanuni qurumunu yaratdi vo saviyyada bu
gondarma qurumun taninmasina calisdilar. Onlar
bu bdlgalards yasayan yerli azarbaycanlilari mahv
edilmasina c¢alisaraq, oradaki madoni vo tabii
sarvatlerdan istifada etmak niyyatinds idilar.
Azarbaycan xalqi, 1993-ci il aprel-iyun aylarinda
Olkani burdyan siyasi bdhranin ardinca Heydoar
oliyevin  hakimiyyate golmasini toleb etdi.
Ermeniler iss 0z isgalciliq siyasstlerinden ol
¢okmayarak 1993-cl ilin iyul-oktyabr aylarinda
Addam, Fiizuli, Cabrayil, Zangilan. rayonlarini isgal
etdilor Evler darmadadin edildi, insanlar gatle yet-
irildi 1 milyondan cox insan 6z dogma yurdunda
didargin disdu.

Heydor oOliyev televiziya vasitesi ilo xalga
muraciat etdi.O, ermanilarin cabha xatti boyunca
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irslilemasinin garsisini almada nail olaraq 1994-cii
ilin avvalinds Flzuli rayonunun 22 kendini geri qay-
tara bildi. Bu addim ermani gosunlarini va onlara
dostaek veron quvvaleri narahat etmays bagladi.
1994 cl ilin may ayinda Biskekds imzalanmig
sazise miivafiq olaraq ateskes elan olundu.
Miaharibs  ddévriinds  ermanilor  Azarbaycan
torpaglarinin 20%-ni isgal etdi. Minlarls insan 6z
dogma yurdundan didergin disdd. Bitlin bun-
lara baxmayaraq, Heydoar Sliyev béhrani aradan
galdiraraq, ictimai-siyasi sahalarls yanasi igtisadiy-
yat vo tehsil sahalarinds do kokli islahatlar apardi
va biitiin xalqi vahid veten prinsipi atrafinda to-
playarag onlarda vetenparvarlik ruhunu, hissini
oyatmada nail oldu.

islam va areb toskilatlarinin rolu.

Azarbaycan beynalxalq togkilatlanin Gzvi, islam
Ummeatinin bir  hissasidir. Onun bir ¢ox oOrab
dovlatleri ila six diplomatik va tarixi alagalari vardir.
Islam va arab dévlstlarinin, xiisusile da Iran, Suri-
ya, Livan, Misir kimi dovlatlarin Ermanistanla yaxsi
alagaleri oldudu giin, hamin ddvlstler problemla
bagh  beynalxalg toeskilatlarin  Ermanistan-
Azorbaycan Dadlig Qarabag miinaqgisesi ilo
olagedar gobul etdiklori gatnamalarin  yerina
yetirilmasi liglin Ermanistana tazyiq gostara bilarlar.
Orab va Islam dévlstleri Azarbaycani destoklomali
vo Dadlg Qarabadin tarixi, codrafi ve etnik
cohatdan Azarbaycanin ayrilmaz bir torkib hissasi
oldugunu teleb edarsk oraya yalniz muxtariyyst
statusu verilmasina razilig vers bilar. Biitlin bun-
lar vo asadida sadalayacagimiz magamlar islam
ddvlstlerinin vahid mdvgedan gixis etmasini talab
edir.

1. Aparilan danisiglarda heg bir iralilayis hiss
olunmur. Ermanilerin sarf etdiyi biitiin sayler
valniz isgal olunmus Azarbaycan torpaglarini
manimsamakdan ibaratdir. Onlar regionda yasayan
azarbaycanllarin hdquglarini nazare almayaraq,
beynalxalg hiququn prinsip ve normalarini,
hamcinin BMT Tahliikasizlik Surasinin gatnamalari
va digar beynalxalq toskilatlarin gararlarini kobud
sokilda pozur.

2. Ermenistan isdal olunmus arazilords 6z harbi
quvvalarinin artirmasi va bu arazilords yaranmis
vaziyyatin davam etdirilmasina calisir.

3. Ermonistan Respublikasi dévlet saviyyasinda
hayata kecirarak, isgal olunmus arazilerds yasayan
azarbaycanllan kutlovi sakilde qirmaq ve orada
ermani asilli ahalinin maskunlasdirmaq siyasatini
aparir.

4. Ermenistan Respublikasl isgal olunmus ara-
zilarda ermanilarin maskunlasdiriimasi tGiglin ermani

diasporalarindan maddi ve manavi yardimlar alda
etmaya say gostorir.

5. Ermani kilsasi, terror togkilatlarn va radikal
siyasatcilor Ucliyl ermonilori tlrklardon, azer-
baycanlilardan voa bitlin misslmanlardan qorx-
udub va uzun bir middstdon bari ermanilarin
istok va arzularini gergoklasdire bilacak “Bdylk
Ermonistan” planinin  hayata kegirilmasi isti-
gamatinds ermanilari gan tékmaya tohrik edib.
6. ABS vo Qorb dovlstlerinin terrorizma garsi
apardigi mibarizenin bitiin diinyanin gézi qgar-
sisinda ermanilorin  apardidi etnik temizlema
siyasatina yonaldilmemasi teacclib va teassif
dodurur.

Magar Qafgaz regionunda va Falastin arazilarinda
bas veran silahli qgarsidurmalar, gatliamlar,
soygirmlar orada yasayan xalglarn narahat et-
diyi kimi ABS va Qeorb ddvlstlerini narahat
etmamalidirmi?

orob ve misalmanlar bir-biri ilo amakdasliq
etmayanadak tmmatimizds siilh va amin-amanliq
aldo etmak geyi miimkiindiir. isgal amiline son
goyulmali, gaggin ve macburi kockiinler dogma
yurd-yuvalarina dénmali ve 06z doads-baba
yurdlarini aldon vermemalidir. Biitiin diinya Iraqda,
Falastinds, Qafgaz regionunda nalar bas verdiyini
bilmali va atrafli sekilde malumatlandinimalidirlar.

Qarabag probleminin hallina dair atilan
addimlar.

1918-ciilda ilk dafa olaraq, Canubi Qafgazda, Qarbi
Azarbaycanda Ermanistan dévlsti quruldu. 1918-
ci ilin may ayinda Azarbaycan Xalg Climhuriyyati
hékumati baris namina birgs siyasi markaz yarat-
maq maqgsadile mihiim madani markazlarindan
biri sayilan Irevan seharini ermanilore verdi. Bu
Canubi Qafgazda siilh ve amin-amanligin bargarar
olmasi istigamatinde xosmaramlilidi izhar etmak
Uglin atilan ilkin addim idi. Ermanilor bundan
istifade edarak, Sovet hokumsatinin dastayi ila
Azorbaycan arazilori hesabina genislonma islorini
davam etdirdilar. 1988-1991-ci illorda Azarbaycan
torpaglarininyerlishalidentemizlanmasmaliyyatlari
baglandi. Sovet hékumati Azarbaycan oarazisinde
qurulan bu doévlstin glinld-giinden artmasinin
garsisini almaq Ugtin heg bir addim atmadi.

Sovet Ittifaqi siiquta ugradigdan sonra yeni
beynalxalqg veziyyst yarandi ve problem Azor-
baycanla Ermanistanin eyni vaxtda BMT ve
diger beynalxalg toskilatlarin Gzvliytna gabul
edilmasindan sonra beynalxalq xarakter aldi.
1992-ci ilin mart ayinin 24-do Helsinki seharinda
kecirilon Avropada Tahliikasizlik vo ©makdasliq
Taskilatinin - konfransi zamani  problemin halli
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Uglin Minsk grupu yaradildi. Lakin ermani silahl
qavvalarinin 1992-ci ilde Susa ve Lacgin saharlarini
isgal etmasi Minsk qrupunun isini c¢atinlasdirdi.
1993-cii ilin aprelinde Kalbacar rayonu isdal ol-
undu. Belo bir saraitde BMT 30 aprel 1993-cii
il tarixinde 822 sayli gatnama gabul etdi. Minsk
grupu hamin gatnamanin hayata kegirilmasi Giglin
hec bir tosiredici tadbir gdre bilmadi. Bundan
alava BMT TS ardicll olaraq, 853, 874 vo 884 sayli
gatnamalar gabul etdi.

Xatirlatmaq lazimdir ki, Dadliq Qarabag problem-
inin hallina dair aparilan danisiglar beynalxalq
tocriibaya uydun olaraq, gizli sokilde aparimis,
televiziya ve diger matbu organlara kifayst gadar
malumat verilmamisdir.

23.02.2001-ci tarixinds Azerbaycan Respub-
likasinin - Milli  Maclisinin iclasi kegirildi. Iclas
Qarabag probleminin halli yollarinin miizakirasina
hasr olundu. Iclas zamani aydin oldu ki, bu ciir
danisiglarin apariimasinin heg bir faydasi yoxdur.
Heydor oliyev hamin iclasda hazirki vaziyyati
asagidaki kimi izah etdi:

"1992-ci ilden etibaran Minsk Qrupu toskil ol-
unub. BMT bu problemi ATOT-in nazarstindo
saxladi. Problemin halli ti¢lin 12 dovlstin gatildigi
Minsk konfransi kegirildi. 1994-cii il Budapest
konfransinda vaziyyat bizim xeyrimiza doayisdi.
Yani problemin ganuni yolla hall olunmasi yolunu
tapdig. 1994-cli ilds Minsk grupunun rahbarliyi ilo
problema son qoyuldu. Ilk dofs olarag ATST vo
TS-nin stlhmaraml qosunlarinin togkil edilmasi
ilo bagh garar gabul olundu. Hamin gerara uygun
olarag vyalniz stilhmaramli qosunlar 6lkeamiza
daxil ola bilordi vo bununla hamin mihim goarar
sayilirdi.

1996-c1 ilde Heydar oliyevin diplomatik sayi
naticasinde ATOT-in Lissabon Sammitinds ¢ox
boyk iraliloris alds olundu, 53 dévist Azarbaycanin
movgeyini dastokladi.

Bu arofads problemin hallina dair ¢ taklif irali
surdldi.Birincitaklif*DagligQarabag miinagisasinin
hartorafli halline dair Sazis” adli ilkin senad idi.
Homin sanad 1 iyun 1997-ci ilds irali stirtildi. Bu
sonad paket saklinda 6zlinds iki sazis ahate edirdi.
Birinci sazig arazilorin azad olunmasi, ikincisi isa
Qarabadin statusunun tayin edilmasi ilo bagdl idi.
Ermanilor bu sanadi gabul etmadiklari Gglin 1997-
ci ilin sentyabrinda ikinci taklif irali strild.
Hamin toklifde minagisenin marhalali hall irali
surllmisdr. Azarbaycan hékumati bir sira geyd-
sortlorle bu taklifs raziligini bildirdi, lakin bu defs
da ermani torafi taklifi gabul etmadi.

1998-ci ilin noyabr ayinda uglnci toklif irsli
surtildi. Bu teklif Dadlig Qarabaga mistaqil
doviat statusu verilmasine yonaldiyindan, Azor-

baycanin maraglarina uygun galmamis va gabul
edilmamisdir. Bundan sonra Minsk qgrupunun
rohbarleri heg bir toklif irali siirmadiler. Biitiin
bunlara baxmayaraq 1999-cu ilden etibaron iki
Olkanin dovlat bascilar arasinda danisiglar prose-
si bagladi.

Heydar ©liyev Minsk qrupunun takliflarini va
birbasa danisiglar bels izah etmisdir: “Biz prob-
lemin stlh yolu ilo hall olunmasini istayirik. Biz,
Azarbaycanin orazi bUtévllyld cargivasinde va
garsiligh giizastler migabilinds Qarabada biitiin
hdquglarin va diinyada mévcud on yiksak statu-
sun verilmasina raziyiq”.

Onu da qgeyd etmaliyik ki, Dagliq Qarabag
minagisesi Azarbaycan comiyyatinds miihiim yera
malikdir. Bu problem arab Gmmatinin bir nédmrali
problemi olan Falastin problemina banzayir. Van-
dalizm aktlari, yanginlar, migrasiya, problemin
halli istigamatinds verilon vadlar, beynalxalq
toskilatlarin  gatnamalarinin yerina yetirilmamasi
arasindaki oxsarliglar da banzatmani bir daha
tosdiglayir.

2003-ciilde Azarbaycanda prezident segkilari kegir-
ildi. Ilham Sliyev hamin seckilorda bdyiik galoba
calaraq Olka prezidenti segildi. O, hakimiyyate
goldikden sonra bitin sahalerds, xidsusi ilo da
Daglig Qarabag probleminin hall olunmasinda
sabiq prezident atasi Heydoar oliyevin siyasi kur-
sunu davam etdiracoyini vad etdi. ilham Sliyev
2003-ci ilin 3 oktyabr tarixinda kegirilmis andicma
marasimindon sonra belo dedi: “Azarbaycan vo
Ermenistan arasinda bas veran Dagliq Qarabad
minagisasi 6lkemizin an ¢atin problemi hesab ol-
unur. Uzun middatdan baridir ki, biz bu mihariba
soraitinds yasayiriq. Problemin halli ilo birbasa
masgul olan ATOT MQ-nin faaliyyati naticasiz
galmisdir. Lakin biz hala do imidlarimizi itirmamisik.
Umidvariq ki, vasitagilor son deracads ciddilik vo
masuliyyat nimayis etdirarak miinaqgisanin tezliklo
halli yollunda inadla galisacaqglar. Miinagisanin halli
beynalxalg hliququn prinsip va normalari asasinda
mumkindir. Azarbaycan torpaglari azad olunmall,
bir milyon gacqin ve macburi kockiin dogma yurd-
yuvalarina qayitmali, Azarbaycanin suverenliyi
barpa olunmalidir”.

ilham ©Oliyev Dagliq Qaraba§ miinagisasinin
halli istigamatinds  Ermanistanla  danisiglar
aparir, ikitarafli mizakiralari gliclandirir, elace da
beynalxalg teskilatlarla diplomatik faaliyyatini
genislondirir, minagise masalasinin  BMT Bag
Assambleyasi carcgivasinde qaldirmaqgla hayata
kegirdiyi ssmarali diplomatik faaliyystini bir daha
ndmayis etdirorok, minaqgisanin halli yolunda
gostardiyi saylori davam etdirir.
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ISLAM KONFRANSI TOSKILATININ
ERMONISTANIN AZORBAYCANA QARSI iSGALCILIQ
SIYASOTIN® MOVQEYININ FORMALASMASINDA
H.9.9LIYEVIN ROLU (1991-2003)

Soide QULIYEVA *

Giris

Azarbaycanin Islam Konfransi Taskilatina (IKT)
Uzvlliyld Ermenistanin ona gqarsl isdalcilig va
soyqirim siyasatini aciq sakildo hayata kegirdiyi
dovro tesadif edir. Homin ddvrdes mistaqillik
gazanmis diger sovet respublikalarindan fargli
olarag informasiya blokadasinda yasayan Azor-
baycanin mévcud real vaziyyati dinya birliyina
catdirmaqg kimi ciddi problemi var idi. Eyni
zamanda, miharibanin yaratdi§i sosial-igtisadi
gorginliyin aradan qaldirimasinda da koémaya
ehtiyac duyulurdu. Buna gbéra ds, Azarbaycanin
xarici siyasstinds ilk vazifasi dovlst mustaqilliyini
vo orazi bltévllylnl tanitmagla yanasi, ham da
beynalxalg teskilatlarin ve dinya dovlatlerinin
diggatini movcud sosial-igtisadi garginliyin sabab-
larinin aradan qaldirimasina yonaltmak idi*. Bela
gatin bir dévrde Azarbaycana ilk destok IKT-dan
galir.

Xarici Islor Nazirlorinin XX Islam Konfransinin
(8 avqust 1991, Istanbul) Icraiyys Komitasina
izv secilmis Qafgaz Miiselmanlari Idarasinin
sadri Seyxilislam Hacl Allahslkir Pasazadanin
Ermanistanin Azarbaycana qarsi isdalciliq siya-
sotinin garsisinin alinmasina kémak maqgsadila
Islam 6lkalorine miiracistine cavab olaraqg, VI
Islam Sammitinda (9 dekabr 1991, Dakka) Azar-
baycanin toskilata Uzvllyld masalasi qaldinlir va
Azarbaycana Uzv dovlst statusu verilir.

Gorkemli dovlst xadimi H.9.0liyev Azarbaycan Uiglin
IKT-ya tizvliiyiin shamiyyatini belo giy-matlondirirdi:
“..Biz bu taskilatin lizvii olmaqgdan cox
meamnunugq va onun isinda daim foal istirak
etmays maraq gostaririk. Kecmis Ittifaqin
torkibinde olan miisalman déviatlarinin, o
ciimladan Azarbaycanin beynoalxalg yardima
cox boyiik ehtiyacr vardir’.

Azarbaycan orazilerinin isgaldan azad edilmasi
probleminin beynalxalq saviyyada hallina calisan
H.9.0liyev, IKT-nin rosmi niimayandalori ilo
gorislerinde bu masalaleri xususi vurdulayirdi.
Bela gorislardan birinda H.9.9liyev Azarbaycanin
bir islam &lkasi kimi IKT-den bu masslads na
gozladiyini belo aciglamisdi: ".. IKT-nin ézvii
olan olkalarin arasinda Azarbaycan gadar
catin vaziyyatda olani yoxdur. Azarbaycan
islam Olkeasidir, islam dini hazirda burada
oziina layiq yer tutur. Ermoanistan isa geyri-
islam olkasidir va diinyanin geyri-islam olan
boyiik dovilatlarinin kémeayi naticasinda o,
respublikamizi belo catin balalara salib.
Ona gére da, IKT Azerbaycana digqati
artirmali, 6/kalarin problemlarini hom tahlil
etmoli, ham do onlarin halline yaxindan
kémoak gdstarmalidir...IKT-nin maddi ve
monavi yardimina élkamizin ehtiyacr var-
dir. Miiharibays son qoyulmasi namino
siilh tasabbiislorine arxalanan Azarbaycan
beynoalxalq taskilatlarin, o ciimladon BMT-
nin, ATOM-inimkanlarindan istifads etmaya
calisdigi bir vaxtda IKT-nin imkanlarindan
da istifads etmolidir ve IKT do bu sahado
0z saylarini gostarmolidir... Bu goris Azar-
baycandaki vaziyyat hagqinda IKT-nin roh-
barliyinda miiayyan tasavviir yaradacaq veo
bu taskilatin Azarbaycanla alagalori golo-
cakdoa daha da genislonacakdir.”?
Azorbaycanin IKT ilo olagalerini &yranan ilk
todgigatci V.Ibayev do Ermanistanin Azarbaycana
gars! isgalciliq siyasstinin beynalxalq saviyyads
pislonmasinda IKT-ys lizvlilyiin bdyiik shamiyyati
oldugunu yazir.

Belaliklo, @sas hadsfi diinya siyasstinde mov-
geyini mohkamlandirmak olan Azarbaycanin
IKT-ya Uzvliyl, onun beynalxalg ve regional

* “Azarbaycanstinaslq” Elmi Tadqigat Markazinin kigik elmi iscisi, Baki Dovlat Universiteti
! Qliyev Heydar, Miistaqilliyimiz abadidir. 28 cildds (Baki, Azarnasr, 1997-2009); Hasenov 9li, Miasir beynalxalg minasibatlor

va Azarbaycanin xarici siyassti (Baki, Azarbaycan, 2005).

2 On ikinci Seyxilislam (Baki, Slhuda nagriyyat, 1999), s.324, 336; Final Communiqué of The Sixth Islamic Summit
Conference (Dakar, Republic of Senegal, 9-11 December 1991 // http://www.oic-oci.org/oicnew/english/conf/is/6/6th-is-

sum(final%20com).htm)

3 Azarbaycan beynalxalqg alemdas. I cild (Baki, Goyturk, 1996), s. 215-217.
4Ibayev Vafaddin, Islam Konfransi Tagkilati (Baki, Elm, 1998), s.30.
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toskilatlarda temsil olunmasi yolunda ilk addimi
oldu. Beynalxalg alomda Azarbaycanin qarsisinda
yeni imkanlar acildi. Islam diinyasinin informasiya
makanindan va siyasi dayadindan istifads imkani
alds edon Azsrbaycan Ermanistanin isgalgilig
siyasati barada haqigatleri dlinya ictimaiyyatina
catdirmagq fiirssti gazandi. Baslangicda slagaler
zoif olsa da, IKT-ya (izv ddvlstlorla garsiligh
alagalarin qurulmasi, diplomatik miinasibatlarin
yaradilmasi, beynalxalq todbirlords Azarbaycan
maraglarinin midafia edilmasi baximindan mii-
him bir marhaladir.

IKT-nin miinagqiss ila ilk tanishgi

1992-ci ilin martinda Dadlig Qarabagda gedan
mihariba va onun naticasinda yaranmis adir sosial-
igtisadi  veziyyati yerinds 6yronmak mag-sadilo
IKT-nin Bas katibinin miiavini Mehammad M&hsinin
rohbarlik etdiyi nimayanda heysti Azar-baycana
gondarilir. Vaziyyatlo tanis olan heyat Azarbaycan
hékumati ilo problemin halli yollarini miizakire edir
vo Ermenistan, Iran, Tirkiye vo Rusiyaya soforlor
edorak rasmi goruslor kegirirlor. 1992-ci il martin 31-
do, 6z isini basa ¢atdirmis komissiyanin hesabatina
asason, IKT Bas katibi Homid al-Qabid (1989-
1996) dinya ddvlstlering, beynalixalq toskilatlara,
o cimladan IKT-yo {izv dévlstiore ve humanitar
toskilatlara tezliklo atesin dayandirimasi, Dadliq
Qarabadin misalman aha-lisine kdmak gostarilmasi
magsadile miracist edirt.

Ermanistan isdalgi mévgeyini dayismadiyina va
harbi amaliyyatlarin dayandiriimasi barads razi-
li§a galmadiyine géra, IKT onunla danisiglar
dayandirir. IKT, problemin beynalxalq toskilatlar
saviyyasinda halline cohd gdstaron Azarbaycanin
da maraglarini nazare alaraqg, ATOT va BMT ila
birlikda say gbéstarmaya va Ermanistana tasir yol-
larini axtarmada baslayir.

Qeyd edak ki, 1992-ci ildon Islam Sammitlarinda
vo IKT qurumlarinin biitiin konfranslarinda
Ermanistanin Azarbaycan srazilerini isdall ms-
solesi miizakira edilir, isgalcl siyassti pislayan
gatnamalar gabul edilir.

Ilk dofe bu masale Xarici Islor Nazirlorinin V
Févgoalads Islam Konfransinda (17-18 iyun 1992,
Istanbul) miizakire edilir. Konfransa sadrlik edan
Tdrkiyanin Bas naziri Sileyman Damiral, Xarici
islor naziri Hikmat Catin, Azarbaycanin Xarici islar
naziri Tofig Qasimov cixislarinda Ermanistanin
tocaviizii vo Azarbaycandaki vaziyyate xisusi yer

ayirirlar. Konfransin Yekun Qatnamasinin 15-ci
maddasinda Ermanistanin Azarbaycana tocaviizi
gostarilir v taskilatin Azarbaycani miidafis eds-
coyi acgiq sakilda bildirilir?.

Ermanistanin Azarbaycana qgarsi apardigi adalstsiz
miharibanin daha genis arazini shate etdiyi 1992-
1993-cii illards IKT yaranmis miirakkab vaziyyati
dizgiin sakilde dinyaya catdirmaq maqgsadila
soylarini daha da artirir.

1993-cii ilin aprelinds IKT-nin BMT-doki niima-
yoandaliyi vo Azarbaycan Respublikasinin niima-
yonda heyati (1992-1993-cii illerde BMT-da
Azarbaycan niimayands heyatine Hason Haso-
nov bascilig etmisdir) Ermanistanin tacaviiz-
kar kimi taninmasi, minagisenin stlh yo-lu ilo
hall edilmasi lglin BMT Tahliikasizlik Surasi-na
(BMT TS) miraciet edirlor. BMT TS-nin sad-
rinin  doylsler barade narahathidini  bildiren
bayanati IKT niimayandslorini gane etmir vo
buna gore ds, yenidon bayanat verirlar. Bir
neco giin sonra iso Xarici Isler Nazirlorinin XXI
Islam Konfransinda (25-29 aprel 1993, Karagi)
Ermanistanin tecaviizii barads ilk rasmi beynalxalg
sonad olan “Ermanistanla Azarbaycan arasinda
minagise hagqinda” Qatnama (12/21-P) gabul
edilir Qatnamada ermani tacavizi pislonilir,
Azarbaycanin orazi batévllylnin go-runmasi
masalasinde Azarbaycan hdékumati vo xalqi ilo
hamraylik bildirilir. Hamin gatnamadsa harbi
amaliyyatlar naticasinds 6z yasayis yerlarini tork
etmak macburiyyatinds qalmis dinc ahalinin
evlarina geri dénmalarina imkan yaradilmasina,
eyni zamanda Uizv dévlstler, Islam Inkisaf Banki
vo digar qurumlar Azarbaycan ddvlatine tocili
humanitar kdmak gostermaya cadirilir. Qeyd
edak ki, gatnamada aksini tapan masalalari rasmi
sokilds elan edan ilk beynalxalg qurum IKT-dir.
1993-cii ilin yayinda IKT-nin Bas katibi H.al-Qabid
ermani harbi birlasmalarinin Azarbaycana qarsi
apardiglari genis miqyash harbi amaliyyatlardan
narahathdini ifade edan daha bir bayanat verir.
IKT-nin Iqtisadiyyat vo Ticarot ®mokdashdi lizre
Daimi Komitasinin haminilin sentyabrindakegirilan
IX sessiyasinda IKT-nin Bas Katibi H.al-Qabid va
Komitonin sadri Tlrkiye Prezidenti S.Damiral
¢ixislarinda Azarbaycana garsi harbi amaliyyatlari
dayandirmasi ve isdal etdiyi arazilorden 6z harbi
guvvalarini tezliklo gixarmasi lglin Ermanistanla
danisiglar aparmaq magsadile IKT-ya {izv dév-
latlore miraciat edirlor. Homin sessiyada gabul
edilmis gatnamada diinya ictimaiyyati Azarbaycan

1"Kommunist” gazeti. 18 mart 1992; ibayev Vafaddin, “Ermanistan-Azarbaycan miinagisasinin beynalxalg hiiquqi tenzimlsnmasi

yolunda”, Dirgalis—XXI asr jurnali, N3-4 (Baki, 1998), s.76-83.

2 Final Communique of the Fifth Extraordinary session of the Islamic Conference of Foreign Ministers (Istanbul, Republic of
Turkey, 17-18 June 1992 // http://www.oic-oci.org/english/conf/fm/All%20Download/5Ext/5Ext-FC-En.pdf).

3 “Azarbaycan” gozeti. 10 aprel 1993.

AZORBAYCAN RESPUBLIKASI XARICI iSLOR NAZIRLIYININ JURNALI 27 /2010



torpaglarinin ermani qlivvalari tarafindan isgalina
son goymagq ve orazi bitdvllylnd barpa etmak
Uclin ciddi vo nazaragarpacaq saylar gdstarmaya
vo toxirasalinmaz todbirlor hayata kegirmaya
cagirihrt,

Qeyd edok ki, 1991-1993-cii illords IKT-nin
Azarbaycanla bagl, xususile do Qadlig Qarabad
miinagisesi ila bagli mixtslif saviyyali bayanatlari
soslonsa do, hale bu toasgkilatin bitin lzvleri
Azarbaycan haqigatleri barads dolgun malumata
malik deyildilor. Bu masalonin Islam Sammiti
soviyyasinda miizakira edilmasi va gararlarin ve-
rilmasi Azarbaycan hékumatindon toskilata Gzv
dovlstlerle gorgin is aparmadi teleb edirdi. Bu
maqsadle Azarbaycan Respublikasinin Prezidenti
H.9.0liyev Saudiyya Orabistanina rasmi sofari
zamani (9-12 iyul 1994) Islam diinyasina mii-
raciot edarak, onlardan Xarici islor nazirlorinin
novbati Islam Konfransinda Azarbaycanin teqdim
etdiyi gorar layihasinin mizakire olunmasina va
goti gorar gabul olunmasina kdmak etmalarini
xahis edir’>. Bu miraciste cavab olaraq, Xarici
Islor Nazirlorinin XXII Islam Konfransinda (10-
12 dekabr 1994, Kasablanka) Azarbaycanla
olagadar iki gotnama gabul edilin. 51 Gzv dév-
Iatin  ndmayandasinin  sasverdiyi “Ermanistan
vo Azorbaycan arasinda minaqise” hagqinda
gotnamada Ermanistanin Azaerbaycana tocaviizi
pislonir, Ermanistanin bu harakati Azarbaycan
vatondaslarinin hiquglarinin pozulmasi kimi giy-
matlondirili, ondan BMT gatnamalarine ciddi
olaraq amal edilmasi, isdal edilmis Azarbaycan
arazilarinin, o cimladan Susa va Lagin saharlarinin
azad edilmasi, Azarbaycanin suverenliyi vo arazi
bitdvliylina hérmat etmasi tolob edilin Qat-
namadsa Ermanistanin isdalci kimi taninmasi,
BMT nizamnamasinin 7-ci fasline uydun olaraq
gotnamalarin hayata kegirilmasinin toemin olun-
masi Ugin BMT TS-na miuraciat edili. Eyni za-
manda, Ermonistan va Azarbaycan, hamginin
ATOT-in Minsk grupuna lizv ddvilstlor ATOT-in
davam edban siilh prosesinds konstruktiv istiraka
davat edilir va problemin silh yolu ila hallini ¢a-
tinlogdire bilacak har clr amaldon ¢akinmaya
cagirihr, hamcinin gacqginlarin vo macburi koc-

kiinlarin 6z yerlorine gayitmasi, onlara yardim
edilmasi vacibliyi gostarilir3.

Qeyd edak ki, gatnamada aks olunan masalalor
IKT-nin Azarbaycanin srazi biitévliyini tanidigini
va Ermanistanin birmanali sakilds isdalgi doviet
kimi gabul etdiyini agig-aydin gdstarir.

Burada Azarbaycan hékumatinin hamin dévrdaki
faaliyyatini xiisusi geyd etmak lazimdir.
Malumdur ki, IKT gastnamalari konsensus asasinda
gobul edilir, yani bir dovlatin gatnamanin aleyhina
olmasi, gerarin gabul edilmamasi ilo naticalona
bilar. Bundan 6z xeyrina istifade etmaya calisan
Ermanistan hoékumatinin rasmi nimayandalori
Xarici Islor Nazirlorinin XXII islam Konfransinda
vo VII Islam Sammitinds (13-15 dekabr 1994,
Kasablanka) Ermanistanin aleyhina gararlarin
gobul edilmasine mane olmada calisirlar. Bu
maqgsadla konfranslardan avval Marakesa safer
edarak islam 6lkalarinin safirlari ila gatnamanin
gobul edilmamasi istigamatinda is aparirlar.
Dekabrin 2-do Marakesa goalon Azarbaycan ni-
mayanda heyati bu barada malumat alan kimi 6z
is grafikinds dayisiklik edir, qisa middatds IKT
Bas katibi H.al-Qabidin, Tiirkiys, Iran, Pakistan,
Mali, Oman, Senegal vo digar bir neca dlkanin
ndmayandaliklarinin kémayi ilo konsensusun po-
zulmasinin garsisini alir®. Beldlikls, H.Hasanovun
basciliqg etdiyi Azarbaycan nimayands heyati
Xarici Islor Nazirlorinin XXII islam Konfransinda
Azorbaycanla alagadar iki gstnamanin gabul
edilmasina v tesdiq ticlin VII Islam sammitine
togdim edilmasina nail olur.

Qeyd edoak ki, bundan sonra da Azarbaycan
hékumatinin hamin istigamatda faaliyysti davam
edir. Islam Sammiti giinlerinde Azarbaycan
Respublikasinin Prezidenti H.9.oliyev bir sira
islam dovlstlarinin basgilari ilo ikitarafli goris-
larinda onlar Azarbaycanin haqigatleri ilo ta-
nis edir vo gotnamalera sas vermaya cadirir.
H.o.9liyev Sammitdaki cixiglarinda Ermanistanin
Azarbaycana qars! apardi§i adalstsiz miiharibani
va bunun naticasinds yaranmis agir siyasi, sosial-
igtisadi vaziyyati istirakgilarin diggatina ¢atdirirs.
Bununla da, Ermanistanin IKT-doki pozucu
faaliyyatinin garsisi alinir vo Azarbaycan yiiksak

1 OIC/COMCEC/9-93/B.RES(2). (OF The Ninth Session of the COMCEC. istanbul, 1-4 September 1993. // http://www.comcec.
org/EN/belge/arsiv/doc/COMCEC(09_93)E.doc. Homginin bax, Annual Sessions Of The COMCEC // http://www.comcec.org/

EN/arsiv.aspx?aid=ASC).
29liyev Heydar, Miistaqilliyimiz abadidir, 2-ci kitab, s. 72.

3 Resolutions adopted by The Seventh extraordinary session of the Islamic Conference of Foreign Ministers (Islamabad.
Islamic Republic of Pakistan. 7-9 September 1994 // http://www.oic-oci.org/english/conf/fm); Final Communique the Twenty-
Second Islamic Conference of Foreign Ministers (Casablanca, Kingdom of Morocco, 10-12 December, 1994 // http://www.
oic- oci.org/english/conf/fm/22/final%2022.htm); LlUaknp3apne He3puH, CoapyxectBo Hesasucumbix [ocygapcts (CHI).
AzepbaiimpraHckas Pecrybnvka BO BHELUHENONUTUYECKMX U BHELIHEIKOHOMMYECKMX npoueccax (1991-2006 rr.) (baky, Caaa,

2007), s.188.

4 AxyHgoBa 2nMupa, MomeHT uctuHbl (baky, [lom ckasku, 2003), s.46-47.
5 liyev Heydar, Mistaqilliyimiz abadidir, 3-ci kitab, s. 13-20; The Seventh Islamic Summit Conference (Casablanca, Kingdom
of Morocco. 13-15 December, 1994 // http://www.oic-oci.org/english/conf/is/7/7th-is-summit.htm#FINAL COMMUNIQUE).
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tribunadan 6z hagigatlerini diinyaya catdirmada
nail olur. Homin gatnamalar VII Islam Sammitinda
tosdiq edilir. Bundan sonra kegirilon biitiin Islam
Sammitlarinda Azarbaycanla alagadar gatnamalar
gobul edilir.

Bununla da, Azerbaycan Respublikasinin Pre-
zidenti Heydor Sliyevin faaliyysti IKT-nin ham
tosgkilat, ham doa lizv doévlstler saviyyasinda Er-
manistanin isdalcilig siyasstine mdvgeyinin bir
manali sakilde miisyyanlasmasinda mihim rol
oynadi. H.9.0liyevin VII (13-15 dekabr 1994,
Kasablanka) va VIII (7-11 dekabr 1997, Tehran)
Islam sammitlarinds, hamginin digar beynalxalq
todbirlorde IKT-ya {izv ddvlatlorin rahbarlari ilo
ikitarafli gorislerinds onlara Azarbaycan hagi-
geotlerini catdirmasi Azarbaycanin redaktasi ila
mizakiraya taqdim olunan gatnamsalarin tosdi-
gindo halledici oldu. Aparilan tebligat IKT-nin
bu miinagisaya miinasibatini tam formalasdird
vo VIII Islam Sammitinin Yekun gatnamasinin
8-ci bandinde Azerbaycanla bagdl gstnama
“Ermanistan vo Azarbaycan arasinda minaqise”
yox, artiq“Ermanistan Respublikasinin Azarbaycan
Respublikasina garsi harbi tecaviizii hagginda”
adlandinldit.

Ermanistanin Azarbaycana qarsl isdalciliq siyasati
hamin illorde IKT Xarici islor nazirlorinin BMT
iclasindan avval Illik Koordinasiya Iclaslarinin
daimi muzakiro obyekti olur vo bu masals ila
badll bayanatlar verilir.

IKT Ermenistanin Dagliq Qarabagda yaratdigi
“gondarma hoékumat”i diinyaya legitim hékumat
kimi tanitmaq Ugln prezident, hamginin yerli
organlara seckilor kegirmak siyasatina an yiiksak
saviyyada etirazini bildiran yegans qurumdur. Bela
ki, IKT Bas katiblari H.al-Qabid (27 noyabr 1995),
Izzaddin Laraki (1997-2000) (1 sentyabr 1997),
Abdulaziz Balkeziz (2001-2004) (13 avqust 2002;
3 avqust 2004), Ekmoladdin Ihsanoglu (2005-
2012) (20 iyul 2007; 23 may 2010) miuxtalif
vaxtlarda etiraz bayanatlari vermislar2.

Bu giin IKT 6z faaliyyatini globallasan diinya-
nin talablari ile uygunlasdirmaq lglin Nizamna-
masinda dayisikliklor edir. Taqdiralayiq haldir ki,
IKT foaliyyati tarixinds ilk dofe olarag zamanin
toloblorine uygun olarag XI Islam Sammitinds

(13-14 mart 2008, Dakar) gobul edilmis Niza-
mnamads isdala maruz gqalan doévlstlerin 6z
orazi butdvlliylnd barpa etmasi hiiququnun lzv
dovistler tersfinden birmanali  dasteklanmasi
barads xtisusi madds (Madds 1, band 4. Hom-
¢inin, madds 1, band 3 vo madds 2, band 4-
do redaktslor) oks olunmusdur®. Azarbaycan
niimayanda heyatinin magsadyonli  faaliyyati
naticesinda Nizamnamaya daxil edilon bu masala
goalacak xarici siyasstimizin ugurudur* ve isdala
son goymaq Uclin beynalxalg saviyyads alda
etdiyimiz gox miihim hiquqi asasdir.

Qatnamalar

IKT qurumlarinda Azarbaycanla slagadar 3 mév-
zuda (P geydiyyatli - Ermanistanin isgalciliq siya-
sotine dair siyasi, E geydiyyath - Azarbaycana
igtisadi yardim haqqinda iqtisadi mazmunlu, C
geydiyyath - madaniyyat abidalarinin mahv edil-
masi va dadidilmasi haqqginda) gatnamalar gabul
edilir.

Siyasi mazmunlu gatnamalardes Ermanistan
isgalci dovlst kimi gebul edilir, BMT TS-nin gatna-
malarinin yerina yetirilmasi vo Ermanistan silahli
quvvalarinin isdal etdiyi Azarbaycan arazilerindsn
darhal, tamamila va sartsiz ¢ixarilmasi gati suratda
tolab edilir, Azarbaycan torpaglarinin isgalina son
goyulmasi Gglin diinya doévlstlarine miracistlor
edilir, onlar Ermanistana garsi har clr tosirli
vasitalardan istifadsya cadirili. Bununla yanasi,
IKT gotnamelorinds ATOT-in minagiseni siilh
yolu il halli siyasati miidafie edilir. Qatnamalara
asason IKT-ya (izv dévlstlerin Dagliq Qarabag
minaqisasi ilo alagadar prinsipial v gati mévqeyi
har dafa ATOT-in faaliyyatds olan katibina bildirilir
(12/21-P; 13/30-P v.s.).

Iqtisadi mezmunlu gatnamalards Ermanistanin
tocavizli naticasinde Azarbaycanda yaranmis
adir sosial veaziyystin aradan qaldiriimasi mag-
sadilo IKT-ya (izv dévlstlorin ve humanitar
togkilatlarin Azarbaycana yardimi aks olunur. ilk
gatnamalards bu masals Azarbaycanla badli gabul
edilmis gatnamanin yalniz bir ne¢e bandinda
oksini tapirdi. Xarici Isler Nazirlorinin XXII Is-
lam Konfransindan baslayaraq iqgtisadi yardim

! Eighth Session of the Islamic Summit Conference (Tehran, Islamic Republic of Iran, 9-11 December, 1997 // http://www.

oic-qci.org/engIish/conf/is/8/8th-is-summits.htm).

2 Omer Engin Liitem, Olaylar ve yorumlar, “Ermeni aragtirmalan”. Tarih, Politika ve Uluslararasi ilskiler Dergisi (Ankara,
Haziran-temmuz-agustos 2001.Cilt 1, N22), s.14-15; FeHcek OpraHu3aumm Wcnamckolt KoHgepeHumn ocyavn nposeaeHve
“BbI6OPOB” B HaropHoM Kapabaxe (http://www.regnum.ru. 20:00 03.08.2004); Islam Konfransi Taskilati Dagliq Qarabagdaki
“prezident segkilori”ni pislayib (deyerler.org. 20.07.2007); The Organization of the Islamic Conference condemns the Holding
of Parliamentary Elections in Occupied Nagorno-Karabakh (http://www.oic-oci.org/topic_detail.asp?t_id=3791. 24.05.2010).

3 OIC/SUMMIT-11/2008/FC/Final (Final Communique of the Eleventh Session of the Islamic Summit Conference. Dakar,
Republic of Senegal, 13-14 March 2008 //http://www.oic-oci.org/is11/english/FC-11-%20SUMMIT-en.pdf).

4 Azorbaycan Respublikasi Xarici Isler Nazirliyi (http://www.mfa.gov.az).
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haqqinda ayrica getnamalar verilir. “Azarbaycan
Respublikasina Igtisadi yardim haqgqinda gatna-
ma” adli bu senadlarda shalinin harbi amaliyyatlar
naticasinds dogma yurdlarindan zorla govul-masi
onlarin hiiquglarinin  pozulmasi kimi giymat-
landirilir. Qarar asasan mdvcud humanitar boh-
rani  yldngullesdirmak magsadile Azarbaycan
hékumatine lazimi igtisadi va humanitar yardim
gosterilir, eyni zamanda beynalxalq taskilatlarin
bu istigamatda faaliyyatini davam etdirmasi go-
rara alinir.

Xarici Islor Nazirlorinin XXVI Islam Konfransinda
(28 iyun — 1 iyul 1999, Uagaduqu) “Azarbaycan
Respublikasinin isgal olunmus arazilarinda
islam tarixi vo moadaniyyat abidalarinin
mahv edilmasi va dagidilmasi haqqinda”
gotnama gobul edilirt. IKT-nin Islam irsinin
gorunmasl va mudafiasina dair magsad va prin-
siplarine asaslanan bu gatnamada Ermanistanin
isdali altindaki Azarbaycan ara-zilerinds abidale-
rin dadidiimasinin ve zabt edilmis muzeylsrin
talan vo mahv edilmasinin vandalizm akti oldu-
dunu bayan edilir, “Harbi minagiss zamani
madani dayarlarin gorunmasi hagqinda” 1954-
ci il tarixli Haaga Konvensiyasinin middaa-
larindan irali gelon 6hdaliklarin yerina yetiril-
masi istigamatinda Azarbaycanin saylarini das-
tokladiyi ifade edilir vo dovilstlere lizarlarina
disan 6hdaliklerin yerina yetirilmasindaki masu-
liyyatlori xatirladilir. Qatnamada, hamginin Azar-
baycanin isgaldan azad edilmis arazilerindaki
madaniyyat abidalarinin barpasi lgiin IKT-nin
yardim programinin tagkili imkanlarini arasdirmagq
da nazarda tutulur. Madaniyyst nazirlorinin Islam
Konfranslarinda gebul edilon gatnamalards bu
masalaler daha atrafli aks olunur?.

siyasi mazmunlu gstnamalarinde dayisikliklor
edilir. Preambula va bandlarin daha da tokmil-
lagdirildiyi gatnamalerds dondurulmus miinaqise
vo movcud real veziyyst giymatlondirilir, onun
halline tasir gosteracak dayisikliklor aksini tapir.
Naticades Azerbaycanla badli bu gstnamalarin
bandlarinin say1 9-dan 19-a catir.

IKT-nin gebul etdiyi gatnamalarin beynalxalq
hiqug prinsiplerine  uygunlugunu  dyranan
V.ibayev, onlarin BMT Bas Assambleyasinin te-
cavliz anlayisinin tarifi daxil olmagla Qacqinlarin
statusu haqqginda 1951-ci il 2 iyul tarixli Kon-
vensiyasina, Nirenberq Hoarbi Tribunalinin
Nizamnamasina va digar beynalxalq middsalara
asaslandigini gostarir3.

Biitiin yuxarida geyd etdiklarimiz IKT gatnamala-
rinin Azarbaycan Ugln siyasi va igtisadi ahamiy-
yatinin boyiik oldugunu gostarir.

Dagliq Qarabag miinaqgisesi IKT-nin digar
beynalxalq taskilatlarla alagalarinda

IKT beynoalxalg toskilatlarla slagalerinds Azar-
baycanin maraglarini daima miidafie edir. Dagliq
Qarabag miinagisasinin halli masalesi BMT va
ATOT-lo eamakdasliq siyahisindadir.

IKT-nin diger beynalxalq teskilatlardan fargli
olaraq, vasitacilik missiyasi il problemin hallina
gosulan ilk beynalxalq toskilatla — AT9T-Is* bu
istigamatds faaliyyati 1994-cii ildon baslayir.
IKT Bas katibi H.al-Qabidin Bakida H.9.9liyevlo
goriisindas (1994, noyabr) bu masale mizakira
edilmis vo Bas katib ATOT ¢argivasinds danisiglar
natico vermadiyi halda, IKT-nin Ermanistana
sanksiyalar tatbiq eds bilacayini elan etmisdir®.
1997-ci ildo Xarici Isler Nazirlorinin XXIV Islam

MOQALOLOR - ARTICLES - CTATbUA

1994-ctilinmayinda ateskaselan edildikdensonra  konfransinin - (9-13 dekabr 1996, Cakarta)
IKT-nin Ermanistanin isdalcilig siyasati ilo badll gstnamasinin  16-ci bandina asaslanan IKT

!t Final Communique of The Twenty-Sixth Session of the Islamic Conference of Foreign Ministers (Ouagadougou — Burkina
Faso, 28 June to 1 July 1999 // http://www.oic-oci.org/english/conf/fm/26/final26.htm).

2 Bax, Madaniyyst nazirlarinin V Islam Konfransi, 21-23 noyabr 2007, Tripoli. “Islam Diinyasinin tahliiks altinda olan madani
va sivilizasiya irsinin miihafizasi ils slagadar ISESKO-nun saylarina dair” ICCM5/2007/R.3.4 némrali Qatnama (Conferences of
Culture Ministers // www.isesco.org.ma).

3 ibayev Vafaddin, islam Konfransi Tagkilati, s. 40-47.

4 Qafgazi Avropanin ayrilmaz hissasi hesab edan Avropada Tohlikasizlik vo ©makdasliq Taskilati (ATOT) regionda bas
veran miinagisalerin Avropaya manfi tasirini asas tutaraq 1992-ci il martin 24-den Ermanistan-Azarbaycan, Dagliq Qarabag
miinagigasinin hallide vasitagi kimi ¢ixis etmays basglamisdir. Miinagisenin halli ilo birbasa masdul olan Minsk grupunun
faaliyyati naticesinds 1994-cii il mayin 12-do ateskas elan edilir. Lakin grupun faaliyysti hale do naticasiz galir. IKT-ys iizv
dévlatlordan Azarbaycan, Albaniya, Qazaxistan, Qirgizistan, Ozbakistan, Tiirkiys, Tiirkmanistan, IKT-ds miisahidaci statusu
olan Bosniya-Hersoqovina va Rusiya ATST-in faaliyyatinds istirakc dévlst, Marakes, Slcazair, Misir, lordaniya va Tunis isa
ATOT-in ©makdashq Uzra Araliq danizi terafdaslari sirasindadirlar (Bax: OpraHu3saumsi no 6e30nacHoCTU U COTPYyAHUYECTBY
B EBpone (www.osce.org); ExerogHbii aoknaa 3a 2002 roa o pestensHoct OBCE (http://www.osce.org/documents/
sg/2003/05/2077_ru.pdf); Quluzads Vafa, Galacayin Ufliglari (Azarbaycan Respublikasinin xarici siyasati barada mdlahizalar,
musahibalar, serhlar). (Baki, Azarbaycan, 1999); Hasanov 9li, Azarbaycan va ATOT. Ermanistan-Azarbaycan miinaqisasi va
Dagliq Qarabag problemi iimumavropa tehliikesizliyi fonunda (Baki, isiq, 1997)).

5 Ibayev Vafaddin, Ermenistan-Azarbaycan miinagisesinin beynalxalq hiiquqi tanzimlenmasi yolunda, s.80; “Azarbaycan”
gozeti. 26 noyabr 1994.
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Bas katibi I.Larakinin ATOT-in foaliyystds olan
sodri Danimarka Xarici islor naziri Nelz Hel-veq
Petersena, Azarbaycan Respublikasinin Prezi-
dentina va Xarici islor nazirina, Ermanistan prezi-
dentine (invanlanmis moktubu IKT-nin Dagliq
Qarabag minagisesinin  hallinde BMT, ATOT
va Rusiya ilo alagalendirilmis sakilde faaliyyste
soy gostordiyini tosdiq edir. Maktubun matnina
nozer salaq: “IKT-nin fikrinco, miinagisenin
silh yolu ilo adalstli halli dovistlorin orazi
bitdvliyd ve beynalxalg taninmis sarhadlarin
toxunulmazligi prinsiplerine asaslanmalidir. Biz,
ATOT-in Minsk qgrupunun miinagisenin siyasi
yolla halline togvig edan coahdlarini algislayirg.
IKT-nin Cakartada kegirilmis konfransi ATOT-
in 1996-c il 2-3 dekabr tarixlorinds Lissabonda
kecirilmis Zirve Toplantisinin  Yekun sanadina
— Deklarasiyaya alava edilmis ATOT-in faaliyyatda
olan sadrinin minaqisanin 3 prinsip asasinda
tam halli bareds 3 dekabr tarixli Bayanatini das-
tokladiyini  bildirmisdir... IKT Minsk grupunun
Uzvlerindon Ermanistanin tocaviiziine son qo-
yulmasi vo Azarbaycan Respublikasinin arazi bui-
tovllylnin barpa olunmasi yolunda faaliyyatini
suratlandirmayini tokidle xahis edir. Maktubdan
da goriindiiyu kimi, IKT konfranslarinda ATST-in
mUinaqgisanin halli istiqgamatinda faaliyysti daima
diggatde saxlanili. 1998-ci il dekabrin 30-da
Azarbaycanin miiracistina asaslanan IKT Bas katibi
I.Laraki Ermenistanin Azarbaycana tecaviizii ilo
olagadar IKT-ya lizv dévlstlorin mdvgeyini ATOT-
in faaliyyatds olan sadri Polsanin Xarici islor naziri
B.Qereniks elan edir.

Lakin IKT-nin biitiin sayleri naticesiz galir, iki
qurum arasinda amakdasliq masalalari sirasinda
Azarbaycan orazilerinin isdaldan azad edilmasi
masalasi geyd olunsa da, problemin halli tgln
konkret addimlar atiimir.

IKT-ya lizv dévlatlorin Ermanistanin Azarbaycan
orazilerini isgal etmasi problemina mdvgeyini
IKT-BMT miinasibatlorinds do aydin izlemak
mimki{indir. BMT-nin miinagise ilo badh ilk gat-
namasinin gabulunda IKT ve ona lizv dévlatlor
muhim rol oynamiglar. BMT Bas katibi K.Annanin
Xarici Islor Nazirlorinin XXVI Islam konfransindaki
(28 iyun = 1 iyul 1999, Uaquduqu) c¢ixisinda
Dadlig Qarabag problemina da toxunmasi bunu
aydin gostorir.

Azarbaycan arazilorinin  Ermanistan tarafindan
isgall barode masalenin IKT-nin BMT ilo amak-

dasligi tizra problemlari siyahisina daxil edilmasi da
IKT-nin saylari naticasinds miimkiin olmusdur. Bu
masalanin misbat hallinds prezident H.9.9liyevin
BMT Bas Assambleyasinin 49-cu sessiyasindaki
(29 sentyabr 1994, Nyu-York) c¢ixisinin da ahe-
miyyatini xtsusi geyd etmak lazimdir?. Hor il ye-
nilonan bu siyahiya Azarbaycanin probleminin
daxil edilmasi onun beynalxalq saviyyads hall
olunmasi yolunda shamiyyatli addim oldu.

BMT Bas Assambleyasinin  sessiyalarinda
(55, 56, 57, 59) “Azerbaycanin isdal olunmus
arazilerindaki vaziyyate dair” masalaya vo “BMT
ilo ATOT arasinda smakdasliq” hagqinda gatnama
layihasine Azarbaycanin togdim etdiyi dizalise
dair sasvermalords IKT dévletlori Azarbaycanin
maragqlarini miidafis edirlor.

Turizm nazirlarinin V Islam Konfransinda (9-12
sentyabr2006, Baki) IKT-nin Bagkatibi E.Ihsanoglu
¢gixisinda bu masalaleri belo acgiglayir: “...BMT
Bas Assambleyasinin Ermanistan terafdan isdal
olunmus Azarbaycan arazilari barads gabul etdiyi
kaskin gatnamenin gebulunda IKT-nin miihiim
rolu oldu. Bundan alave, daha avval “"BMT vo
ATOT arasinda amakdasliq” barads gatnamada
islam olkalarinin midafiasi ilo Daglig Qarabag
minaqisasinin hallinds Azarbaycanin mdvqgeyini
oks etdiran diizalis edilmisdir. Hazirda IKT biitiin
bu sanadlarin icrasinda, hayata kegciriimasinda
birga faaliyyate hazirdir...”

BMT Bas Assambleyasinin sessiyalarindan avval
IKT-ya (izv dévlstlorin Xarici islor nazirlarinin,
IKT-nin vo ona lizv dovietlorin BMT-daki
niimayandaliyinin faaliyyatlerini slagaloandirmak
magsadilo kegirilon goriislords Islam diinyasinin
digor problemlari ilo vyanasi, Azarbaycan
orazilerinin Ermanistan tarafinden isgall barads
glndalikda olan masalaler miizakira edilir va
birge faaliyyat plani hazirlanili. Burada BMT
gotnamalarinin, ATOT-in Budapest vo Lissabon
sammitlarinin gatnamalarinin hayata kegirilmasi
vo Azorbaycanin hiliquglarinin tomin edilmasi
barads Bas Assambleyaya miracist edilirt.
iKT-nin Dagliq Qarabag probleminin hallinda
oynaya bilacayi rolu analitiklor do qeyd edirlor.
Onlarin fikrince, Minsk grupunun faaliyysti hala
da naticasiz galdigina gora, Azerbaycan hokumati
minaqgisanin silh yolu ils hall edilmasi barada
masalonin BMT Bas Assambleyasinda yenidan
mizakire olunmasina nail olarsa, say! 50-ni ke-
con IKT lizv dévlstlorinin kémayi ilo alda edilon

1 gliyev Heydar va Sarq. V kitab. IKT dévlstlari (Baki, Casiodlu, 2005), s. 333; “Azarbaycan” qazeti. 28 dekabr 1996.

2 Qliyev Heydar, Mustaqilliyimiz abadidir, 2-ci kitab, s. 306-315.

3 HezaBucumas raseta (http://www.ng.ru. 13.09.2006).

4 Annual Coordination Meetings in New York (http://www.oic-oci.org/page_detail.asp?p_id=68).
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gorarlar vasitasilo Ermanistana tazyiq géstarmak
olar?.

Bu fakt IKT Bas katibinin 2007-ci il oktyabrin 2-do
IKT Xarici islor nazirlorinin BMT iclasindan avval
Illik Koordinasiya iclasinda bir daha tasdiq olunur.
Beloki, Bas katib E.lhsanoglu tizv dévlatlori
BMT-nin Bas Assambleyasindaki sasvermalarda
Azorbaycani midafis etmaya cadinr. BMT
Bas katibinin xdsusi nlimayandasinin istirak
etdiyi iclasda gobul edilon Yekun gatnamada
IKT-nin islam diinyasini narahat edan bir sira
masalalarla yanasi Dadliq Qarabad miinagisasine
rasmi milnasibati aks olunur. “Ermanistanin
Azarbaycana tocavizi” adli bandin daxil edildiyi
(71-72-ci bandlar) Yekun gstnamads isgalin
BMT-nin Nizamnamasina va beynalxalq hliquq
prinsiplerine zidd oldugu gdsterilir, ermanilarin
bu arazileri tacili vo geyd gsortsiz azad etmalori
tolob olunur. Qatnamads bu masalalarin IKT
Bas katibliyi vo IKT-nin BMT niimayandaliyinin
birge nazaratinds saxlanilimasi va faaliyyatlarinin
alagalandirilmasi da nazarda tutulur?.

Yuxarida gosterilon fikri tesdiq eden novbati
fakt iss BMT TS-nin Bas Assambleyasinin 62-ci
sessiyasinda (2008) “Azarbaycanin isgal olunmus
orazilerinda voaziyyet” adli A/RES/62/243 sayli
gotnamanin gabulu prosesidir. Minagisanin
Azarbaycanin arazi bltoviliyld asasinda dinc
yolla hallini nazards tutan gatnama sasvermaya
goyularkan onu mudafia edan 39 dovletdan 31-i
IKT-ya lizv dévlst olmusdur?.

Qabul olunmus gatnamanin 7, 8 va 9-cu bandlarina
9sason Bas Assambleyanin 63-cl sessiyasinda
(2009) BMT Bas katibinin taqdim etdiyi hesabata
dovlet rahbarlorinin, minaqgisonin  hallinda
vasitagi olan Minsk qrupunun mdiracistleri ilo
yanasi Malayziyanin IKT-nin resmi niimayandasi
kimi toqdim etdiyi 3 bandlik hesabati da alava
edilir. X Islam Sammitinin (16-17 oktyabr
2003, Purtacaya) “Ermonistan Respublikasinin
Azarbaycan Respublikasina tacaviizi” barads
12/10-P(IS) sayli gatnamasinin asas tutuldugu
hesabatda IKT-nin 6z mévqgeyina sadiq galdig,
minagqisanin beynalxalq hiquq prinsiplari va siilh
yolu il hallini miidafis etdiyi, taraflorin BMT Bas

1 Omer Engin Liitem, Olaylar ve yorumlar. s.14-15.

Assambleyasinin 62/243 sayll gatnamasinin 1, 2,
3, 4, 5, 6 vo 7-ci bandlarinin yerina yetirilacayina
imid etdiyi gdstarilir. Bas katibin hesabatina IKT-
yo Uzv dovletlordon Azerbaycan, Indoneziya,
Qazaxistan,  Pakistan, Sudan,  Tirkiyanin
ayrica miracistlori do alava edilir. Qazaxistan,
Indoneziya vo Pakistan 6z miiracistlorinds IKT-
nin movgeyini midafia etdiklarini, miinagisenin
dovilstlorin  orazi bitévliiyl va beynalxalq
hiiquqg prinsiplerine uygun olaraq siilh yolu ila
hallina terafdar olduglarini elan edirlar. Sudan
Azarbaycan arazilerinin isdalini va bu veziyystin
davam etmasini ganunsuz hesab etdiyini, Tlrkiya
minaqgisonin regionda sllhiin  gorunmasina
manea oldugunu, BMT gatnamalerinin yerina
yetirilmamasinin beynalxalg hiiqug normalarini
pozdudunu, isdal edilmis orazilerde basga
dovlstlerin strukturlarinin faaliyyatinin ganunsuz
oldugunu bildirirlar*.

Lakin IKT-nin vo IKT-ya {izv dévlstlerin biitiin
soylorine baxmayaraq, BMT gatnamalarinda Er-
manistan isdalci dovlset kimi gosterilmir®. Cox
toassiif ki, bu glin da diinya ictimaiyysti bu me-
solads adalatsiz mdvge niimayis etdirir ve isdalg
ils isdala maruz galan tersfler arasinda farq qoy-
mur.

Ermanistan va IKT

Azarbaycan niimayanda heyati IKT-ya lizv dévlst-
larin hékumat va ddvlat rahbarlari ilo gdrislorda
onlari Azarbaycanin mévgeyini midafis etmaya
vo munagqisanin adalatli halli licin Ermanistana
tosir gostaracak biitiin imkanlarini safarbar etma-
ya cadirir.

Azorbaycanin Islam 6lkalori tersfinden kifa-
yat geder miidafis olunmasindan narahat olan
Ermonistan da bu 6lkalarlo slagalerini genis-
landirmaya calisir. Ermanistanin bir sira niifuz-
lu Islam 6lkalori ilo slageler yaratmaq, erma-
ni diplomatlarinin va icmalarinin vasitesile bu
Olkalarin xarici siyasatlorine tosir etmak togsab-
blsl onun Azsrbaycana garsl apardidi siyaseta
asaslani. Qeyd edak ki, ermani icmasinin faal
oldugu va Ermanistan Respublikasinin sofirlik-

2 OIC/ACM-NY/2007/FC/FINAL. Final Communique of The Annual Coordination Meeting Of Ministers Of Foreign Affairs Of
Member States Of The OIC United Nations Headquarters (New York, 2 October 2007 //http://www.oic-oci.org/english/conf/

fm/acm/ACMO07-FC-E.pdf).

3 Pesontoumsi, npuHsitas FeHepanbHoii Accambreelt [6e3 nepefaun B rnaBHble komuTeTbl (A/62/L.42)] A/RES/62/243
(Mono>xeHne Ha OKKYMMPOBaHHbIX TEppUTOpUsix AsepbaiigkaHa// http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N07/478/37/

PDF/N0747837.pdf?0OpenElement).

4 MonoXeHWe Ha OKKYNPOBaHHbIX TeppuTopusix Asepbaiimxara. Joknaa MeHepanbHoro cekpetaps (//http://www.un.int/

azerbaijan/pdf/GAdoc/N0929160_ru.pdf). s. 9-15.

5> Bax: ©hmadov Elgin, Ermanistanin Azarbaycana tacaviizii va beynalxalq toskilatlar (Baki, Tuna, 1998), s.57-84.
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larinin faaliyyat gostardiyi Olkalerda onlar miay-
yan manada maqsadlarina nail olurlar. Belo ki,
Iran, Suriya, Livan, Misir, Orta Asiya respublikalari
Ermanistani acgiq sokilde midafia etmasaler da,
BMT-de Ermanistanin isgalgiliq siyassti barada
masalalar mizakirs edilarkan mdvqgesizlik nima-
yis etdirirlor.

Ermanistan Dadliq Qarabag miinagisasinda
onu temin etmayan mdvgedsn cixis edon IKT-
ya tosir etmak magsadils, hale 1993-ci ilda bu
toskilata mdracist etmisdi. Misir niimayanda
heyatinin torkibinds Xarici Islor Nazirlorinin XXI
Islam Konfransina (25-29 aprel 1993, Karagi)
golon Ermanistan nimayendasi prezident L.Ter-
Petrosyanin maktubunu {zv ddvlstler arasinda
yaysa da, bu hamin dovlatlerin mévqgeyina tosir
gdstarmamis va ilk dofe IKT Ermanistan aleyhina
goatnama gabul etmigdir.

IKT-ya lizv olmadan tesirin mimkiinsiizliylini
goéron Ermenistan 2004-cii ilden IKT ve Oreb
Ddvlstlori Ligasi (9DL) kimi tagkilatlarda misa-
hidogi statusu almaq Ugin saylerini artinr. O
bu magsadle sofiri vasitesile Birlasmis ©rab
omirliklori (Bo9) hdkumatina miracist edoarak,
IKT vo ©DL-do miisahidagi statusu almaq Ugiin
ona doastak verilmasini xahis edir. Azarbaycani
bu barades malumatlandiran Boo masalays
miinasibatinda bildirirdi ki, Ermanistanin IKT va
oDL-do migsahidaci statusunda istirak etmasi
barads xahisi teacclblidir. Clinki har hansi
ddvlatin misahidagi statusuna yiyaloanmasi glin
an az toskilatin mivafiq proseduralarini yerina
yetirilmasi zaruridir. Ermanistan BO9 toarafine
deyil, IKT vo ©DL manzil-garargahlarina miiracist
etmali, hamgcinin IKT ve ©DL carcivasinds gabul
edilmis bltin gatnamalari gartsiz olaraq gabul
etmalidir. Bltin bu deyilanlarin yerina yetiril-
madiyi halda Ermanistan terafinden IKT ve 9DL-
do misahidagi statusu almagq tGglin miracisti yer-
siz ve geyri-realdir?.

Ermanistan miracistine B9o-nin gonaatbaxs
olmayan cavabindan sonra, kémak Uglin ©DL-in

gerargahina miraciat edir. 2005-ci ilin yanva-
rinda Ermanistan vo 9DL arasinda qarsiligl an-
lasma hagginda memorandum imzalanir®. Lakin
Ermanistan miuigahidagi statusu ala bilmir vo
toskilatdaki nimayandasi Ermanistani “doaveat

14

olunmus” ddvlat kimi tomsil edir. “Panarmenian
agentliyinin sorhina gére bu, IKT daxilinds
arab dovlstlori vo geyri-arab miisalman olkalari
arasindaki ziddiyyatlorden istifade etmakle Er-
manistanin Azarbaycani miidafia edan vahid islam
cabhasinin  pozulmasi istigamatinds addimidir.
Belo ki, Ermanistan 2004-cii ildon IKT-ya sadrlik
edan Tirkiyanin eyni zamanda regionda da
nifuzunun artmasindan istifade edarak onun bir
sira arab ddvlatlari ilo maraglarinin togqusmasina
calisir.

Ermani icmasinin va diplomatlarinin faal oldu-
gu oOlkalerden biri do Livandirt. Diinyada an
boylk ermeni diasporunun mdvcud oldudu
dovlstlordan biri olan bu d&lkada ermanilarin
faaliyyati ikiterofli slagslorimiza tasir gosterir.
Bu masalani diggatds saxlayan H.o.oliyev VIII
islam S ammiti (1997, Tehran) giinlarinds Livan
Prezidenti Ilyas Harovi vo Bas nazir Rafiq ol-
Haqiqi ile gorislerinda ikitarafli slagalarin inkisafi,
beynalxalq toskilatlarda alagalerin sixlasdiriimasi
vo diger masalaler barade miizakiralar aparmis,
Ermanistanin Livan vasitasilo silahlandiriimasinin
garsisinin alinmasinin vacibliyini én plana ¢ok-
misdir®. Aparilan is naticasinda Azarbaycan Liva-
nin movgeyina tosir gdstera bilmisdir. 2007-ci
ilde Azarbaycan Respublikasinin Xarici islar na-
ziri E.Mammadyarovun Livana safari zamani bu
Olkanin Xarici islor naziri Fauzi Sallux ermani
diasporunun heg bir siyasi glico va carayan edan
Olkadaxili proseslora tosir etmak iqtidarinda
olmadigini agiglamis, 6lkasinin Azarbaycanin mév-
geyini daim dastaklayacayini vurgulamisdir®.
IKT-nin Tirkiys, Pakistan, Saudiyys Srobistani
kimi dovlstleri iss daha gati mdvge nimayis
etdirarak, Azarbaycanin arazi bitévldydni mi-
dafie edir. Ermanistanin isdalgi dovist oldugunu

! Liganin garargahi daimi olaraq Qahirads yerlasir. Toskilata 5 il muddatine secilon Bas katib rahbarlik edir. 2001-ci ildon
Bas katib avvallar Misirin xarici iglor naziri olmus Amr Musadir. 2005-ci ilin oktyabrinda Azarbaycanla ©DL arasinda “Anlasma
memarandumu” imzalanmisdir (League of Arab States (http://www.arableagueonline.org/las/index.jsp); Azarbaycan-Misir
alagaleri barada Azarbaycan Respublikasinin Misir 9rab Respublikasindaki safirliyinin arayisi (http://www.azembassy.org.eg/
browse.php?lang=az&page=0409)). )

2 Azarbaycan ve B99 miinasibatleri barade Azarbaycan Respublikasi Xarici Islor Nazirliyinin Arayisi (http://www.mfa.gov.
az/az/foreign_policy/bilat/ikiterefli.shtml).

3 Ministry of Foreign Affairs Armenia (http://www.armeniaforeignministry.com); Azerbaycan Islam Konfransi Taskilati
siralarinda (Heydar Sliyev irsini Arasdirma Markazinin nasri. Baki, Apastrof, 2008), s. 76.

* Erdal ilter. Liibnan" da Ermeni diasporasi. “Ermeni arastirmalari”. Tarih, Politika va Uluslararasi Ilskiler Dergisi (Ankara, Eyliil-
Ekim-Kasim 2001. Cilt: 1, Sayi 3), s.115-130.

5 Heydar oliyev va Sarq, s. 75-76; 291-292.

6 Azarbaycan va Livan miinasibatlori barads Azarbaycan Respublikasi Madaniyyat va Turizm Nazirliyinin Arayisi (Azarbaycan
Respublikasi Madaniyyat va Turizm Nazirliyinin cari sanadlari).
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diggatda saxlayan bu dovlstler onunla ikitarafli
alagaler qurmayiblarl. Qazaxistan iss 1991-
1992-ci illerde Ermanistanla Azarbaycan arasinda
ilk vasitacilordon (Rusiya ilo birlikda) biri olmus,
lakin bitiin cehdler naticasiz olmusdur?.
Arasdirmalar gdsterir ki, IKT-do vo BMT-do
Azarbaycanin movgeyini midafis edan lizv
dovlstlardon bazilori Ermanistanla da ikitarafli
miinasibatlorini davam etdirirlor. Bir sira Islam
Olkalarinds Ermanistanin safirliyi ve konsullugu,
Ermanistanda ise iran, Misir, Livan, Suriya kimi
Islam &lkalarinin diplomatik niimayandaliklari
faaliyyat gdstorir®. Azarbaycan bu IKT dévlstleriile
munasibatlarinds bunu nazars almali vo 6zlnin
golacak siyasatinda onlarin ikiterafli slagalarindan
Ermanistana tasir vasitasi kimi istifadea etmalidir.
Eyni zamanda, Azerbaycan maraglarini midafia
edan nifuzlu dévlstlardan istifade etmakls, digar
diinya dovlatlori ila do is apariimalidir.

Natica

Dinyanin strateji shamiyyatli bdlgalarindan biri
olan Qafgazda siilhiin barpasi dondurulmus mi-
nagqisalarin adalatli halli ilo miimkiin ola biler. IKT-
nin miinagisenin hallinds tutdugu xatt bdlgadaki
an boyiik minagise ocadinin — Daglq Qarabag
minagqisasinin aradan qgaldirilmasina yénalmisdir.

Tadgqiqatin naticalori gdstarir ki, IKT Azarbaycanla
dlagalerine hamisa diggstle yanasmis, ganc
islam dovlstinin yarandidi giinden qarsilasdig
vo tokbasina hall etmak giiclinds olmadig
problemlarin hallinds 6z saylarini gdstermisdir.
Azarbaycanin haqq sasinin diinyadaki cargisi IKT-
nin Azarbaycanla birlikds apardidi is 6z naticasini
vermisdir.

IKT vo Azerbaycan alagalerinin tadqigi gosterir
ki, IKT-nin Ermenistanin Azerbaycana garsi
isdalcilig siyasati ilo bagh diizgiin md&vgeyinin
formalasmasinda gorkamli siyasatci ve dovist
xadimi H.9.Oliyevin faaliyyati miistesna ahe-
miyyate malikdir. Onun faaliyyati Azarbaycan-
IKT oalagalerinin inkisafini yiiksok saviyyaya
galdirmisdir. Bunun naticesinds Azarbaycanin
problemlarinin diger beynalxalq toskilatlarda da
galdirnimasinda taskilatin faaliyysti daha sistemli
xarakter almisdir. Bu giin Ermanistanin isgalgiliq
siyasatine birmanall miinasibat bildiron IKT-nin
Bas katibliyi va lizv ddvlstleri digar beynalxalq
toskilatlarda Azarbaycanin hagli  mdvgelarini
foal miidafis edirlor. Azarbaycan arazilarinin
isgal olunmasi fakti Islam Sammitlerinds ve IKT
qurumlarinin  konfranslarinda har zaman sas-
landirilir vo halo da IKT Ermanistani isgalci kimi
taniyan va onun isgalgiliq siyasatini aciq sakilds
bayan edan yegana beynalxalq tagkilatdir.

! Azorbaycan Respublikasi Xarici islor Nazirliyinin ikitarsfli miinasibatlor barads arayiglari (http://www.mfa.gov.az/az/
foreign_policy/bilat/ikiterefli.shtml); Abdullayev Shahin, “Azerbaijan and Arabian gulf region cooperation: perspectives and
opportunities”. Diplomatiya alemi. World of Diplomacy. Journal of the Ministry of Foreign Affairs of Republic of Azerbaijan. N2
24, 2009; Ruintan Sevinc, Azarbaycan tiirk dovlstlari il siyasi alagalar sisteminda (XX asrin 90-ci illari) (Baki, 2005); Saferova
flahs, “Islam Konfransi Tagkilati carcivasinds Pakistan-Azerbaycan smakdashigl”, Baki Universitetinin Xabarlari. Humanitar
elmlar seriyasi. Baki Universiteti nagriyyati, 2005, N°1, s.136-144.

2 NlemosiH Taik, “Kapabaxckuii KOHMAMKT M B3aMMOOTHOLUEHWUS THOPKOsI3blYHbIX rocyaapcTts” (http://www.ca-c.org/
journal/cac-10-2000/29.demoy.shtml); Ka3axctaHcko-apMsiHCkue oTHoweHus. Monutuyeckoe cotpyanndectso (http://www.

kazembassy.am/news.php?id=57&lang=ru).

3 Directory of Diplomatic and Consular Missions and Representations of International Organizations With Diplomatic Status
(Ministry of Foreign Affairs of The Republic of Armenia. “State protocol service” agency. Yerevan, December 2008), s. 130-

132.
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ERMONILORIN CONUBI QAFQAZA KUTLOVI KOCLORI
VO 1905-CI ILD® TORSTDIKLORI QOTLIAMLAR BARSD®

(Giirciistan arxiv manbalari asasinda)

Foxri HACIYEV *

Xalgimizin tarixi ve madaniyysti ilo bagh bas-
ga Olkelerda saxlanilan arxiv senadlerinin  (za
cixarilaraq todgiq olunmasi Azarbaycan elmi
qarsisinda duran an aktual va prioritet masalalor-
dondir. Arxivilerinds Azarbaycanla bagl mihim
shamiyyatli tarixi ssnadlerin gorundudu olkalar-
dan biri d@ qonsu Gurclstandir. Bunun asas
sobabi milli dévlstgilik, matbuat, adsbiyyat ve
madaniyyst tariximizds xUsusi yer tutmus bu
6lkanin paytaxti Tiflis goharinin XIX asrds Conubi
Qafgazin bas sahari rolunu oynamasi ve bu dévrds
Rusiya Imperatorlugunun Qafqaz Canisinlik ida-
rasi va digar inzibati dévlst qurumlarinin mahz bu
soharda yerlosmasindan irali galir.

Glrclstan Markazi Tarix Arxivinde (GMTA) sax-
lanilan sanadlar igarisinda Turkmancay ve 9dirna
silh mugavilalari naticesinds Conubi Qafgazda
(6zalliklo Qarabag, Naxgivan, Irevan cuxuru vo
Ahisga-Axalkalok bdlgasinds) tirk etnik varli-
ginin sixigdirimasi va yad etnik Unsirlarin, xu-
suson do ermanilorin yerlasdiriimasi yéninds
gercaklosdirilon demografik siyassti aks etdiran
sonadler boylk 6nam dasiyir. Belo sanadlardan
xronoloji ardicilia gore basda gealen Tiflis
harbi qubernatorunun 4 iyun 1827-ci il tarixli
hesabat maktubudur. 1826-28-ci illor Rusiya-
Iran miharibasinds ruslarin cebha xattinds tam
Ustdnliyd sle aldiglan bir zamana tesadiif edan
bu maktubdan 9rzurumda yasayan ermani tacir
Anton Qrikur oglunun rus hékumatina nestorian
ermanilarin iranllara garsi silahlandiriimasini taklif
etdiyi va sifahi suratds harbi qubernatora bunlari
soyladiyi balli olur:

“Manim atam Qrikur Seyl oglu coxdan Umumru-
siya imperatorunun tabaaliyini gétiirmak istayir-
di. Ona goéro do hamige 6zliniin Boylk dovlete
(Rusiya dovlstine - EV.) sadigliyini gostermak
Uglin vasitaler axtarirdi ki, tobaaliyini gétiirandan
sonra orada da Tiirkiys Imperiyasinin pasalarinin
ona verdiyi imtiyazlara malik olsun. Manim va-
lideynimo Rusiya tobaslari sirasinda olmaq

xos-baxtliyi nasib olmasa da, o mena amr
etdi ki, asadidakilar bareds sizin hokumati
malumatlandinm. Nestorian adlanan xalqiranlilara
maxsus Salmas soharindan 12 saatliq masafads,
Imidt daglan erazisinde yasayir, saylari 50000-
60000 ev arasindadir. Onlar sathi olaraq Tirkiya
sultanina tabe olsalar da 6z (zerinds onun
hakimiyyatini gabul etmirlar. Hamiss iranlilarla
diisman saraitinds olan nestorian xalqi iranlilar
torafindan sixigdirilanda onlara mihariba elan
edir vo bu miiharibani Tirkiya sultaninin kémayi
olmadan aparr. Dediklerimize nestorianlarin
Uzarina hiicum etmis sahzadanin onlarin malini-
milkiini garst etmasini da alave etmak lazimdir.

Bas verdiyi gindan tagriban 8 il otdiyu ve
Qriboyedovun da bildiyi bu hadise Turkiys ila
silhi pozmadi. Yuxarida qgeyd olunanlardan
aydin gorindr ki, nestorianlarin iranllara qarsi
sizin rahbarliyiniz vo ya manim atam, yaxud da
ki, manim terafimdan silahlandiriimasi Rusiya va
Tlrkiya imperiyalar arasinda stlhiin pozulmasi
kimi giymatlondirilo bilmaz...”

Maktubda, daha sonra Anton Qrikur oglunun
nestorianlarin  hamisinin  Rusiya  tabaaliyini
gotiiriib Irana qarsi savasda Rusiya yaninda yer
almada hazir olduglarini séyladiyi ifads olunur.
Qafgazda migrasiya prosesleri il bagh GMTA-
da saxlanilan materiallar igarisindes daha gox
diggstimizi celb edon 1105-ci fondda 55 sayl
is adi altinda saxlanilan “Qarabaga ve diger
oyalstlore serhadyani ermani miihacirlarinin
koglrilmasi” [«O nepeceneHnn us Mepcun B
Kapabar v npoyne NpoBUHLMM apMsiH, NOrpaHny-
HbIX BbIxogueB»] basligl rasmi sanadlar toplusu
oldu*. Bu senadlordon aydin olur ki, Iran
tabeliyinds, Urmiya goli hovzasinds yasayan
ermanilor vo yunanlar Qafgaz canigini knyaz
general-adyutant  I.Paskevico  {nvanladiglari
miiracistlorinds Rusiya Imperiyasinin hiidudlari
daxilina kdgurilmalarini xahig edirlar?. Muracistda
kdgurilmak istayanlarin 15 min ailodan ibarat

* Falsafo elmlari doktoru, Azarbaycan Respublikasinin Gurclistandaki Safirliyinin attasesi

! Gurclistan Markazi Tarix Arxivi (GMTA), f. 2, s. 1, is N2 1968.

* Xususila geyd etmak istardik ki, bu arxiv senadinin geydiyyat-istifade varagasindan onunla yalniz ermani tadgiqgatgilarinin
(V.Parsamyan, L.Xagatryan, M.Darbinyan, L.Melikset-Bek) tanis oldugu balli olur.

2 GMTA, f. 1105, is NO 55, w. 2-3.
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oldugu gostarilir. Eyni zamanda onu da geyd edak
ki, sonaddon Umumilikde Urmiya bdlgasinda
yunan va ermanilarin 145 kendds yasadidi ve bu
kandlarin ahalisinin 2/3-sinin yunanlardan va 1/3-
niin ermanilardan ibarat oldugu balli olur.
Muracistle bagli Paskevic Saki, Sirvan va Qarabag
boélgalarinin idaragisi knyaz, polkovnik Abxazova
maktub yazaraq konkret tolimatlar verir. 27
dekabr 1827-ci il tarixli, 528 sayl bu maktubunda
0, kbgmak istayanlardan Saki, Sirvan ve Qarabag
vilayatlarinin harasine 2 min ailadan az olmamagqg
sortilo nego ailonin yerlasgdiriimasi mimkiinliy
ilo badh siyahilar (vedomostlar) hazirlamadi
tapsirir.

Abxazov terafindan Paskeviga Ginvanlanmis 9 fevral
1828-ci il tarixli cavab raportunda verilan tapsirgi
yerina yetirmak lgln geyd olunan vilayatlardaki
mahallarda naib vazifasini icra edan “tatar”larin
(azerbaycanlilarin), xilisussn do Qarabadin
“tatar” naiblerinin kdmayina bel baglamadin bos
va manasiz oldudu bildirilir va kdckiinlerin hansi
sortlor asasinda maskunlasdirlacadi, onlara
glzastler verilib-verilmayacayi barads dagiq ma-
lumat verilmasi xahis olunur?.

Daha sonra Abxazov Paskevige onun tapsirigina
uydun olaraq tertib etdiyi siyahini gondsrir?. Bu
siyahida

Sirvan vilayatina - 2860 ails,

Soki vilayatina - 400 ails,

Qarabag vilaystina isa - 10870 ailenin kégurilmasi
mimkinliyd geyd olunur. Qarabag vilayatinin
mahallarinin ayri-ayriigda aran ve dadliq his-
solarine nego ermani ailasinin koglriilmasi mim-
kinllyt ile bagh siyahida aks olunmus ma-lumati
0zal olaraq cadval soklinds taqdim edirik:

Mahalin adi | Mahalin aran | Mahalin daglq
hissasi hissasi
Dizaq mahali 2347 ails 496 ailo
Varonds mahali 65 ailo 95 ails
Xagin mahali 30 aile 291 aile
Celobtirt mahali 110 aile 4790 ails
Tals mahali 140 aile 520 ailo
Borgisat mahali 353 aile 304 aile
Qapan mabhali - 1329 ails

Cadvaldan gorindiyld kimi rus mamurlar tera-

LGMTA, f. 1105, is N 55, w. 3-4.
2GMTA, f. 1105, is N 55, wv. 5-9
3GMTA, f. 1105, is N2 55, vv. 11-13.

* titulyar misavir - Car Rusiyasinda 9-cu daracali muilki riitba.

4GMTA, f. 2, s. 1, is N2 2237.
** saray musaviri - Car Rusiyasinda 7-ci daracali miilki riitba.

findean Qarabag vilayatinin dagliq srazilsrine 7825,
aran orazisine isa 3045 ermani ailasinin kdgl-
rilmasinin mimkiin oldugu miayyan olunur.
Qeyd edak ki, bu arxiv sanadinin 27-ci varaqinda
Quba vilayatinds hansi sahalero ve na qador
ermaninin yerlasdiriimasi mimkinliyl barada
siyahi da aks olunmusdur.

Paskevic 27 fevral 1828-ci il tarixinds Tabrizdan
Abxazova yazdi§i 285 sayll maktubunda Irevan
va Naxgivan vilayatlarine 18 mina gadar ailonin
yerlosdirilmasi  iclin  kifayat godar torpadin
oldugunu, ancaq ermanilerin bir hissasinin gati
va gorarll sokilde Qarabaga measkunlasmagq is-
todiklorini ifads edir. O, Qarabadgda yalniz dov-
late maxsus torpaglarda 8600-don g¢ox ailanin
yerlasdirilmasina imkan oldudu Gglin ermanilarin
bu taleblarine yox demamayi lazim bildiyini do
vurdulayir,

Yuxarida teqdim edilon maxfi yazismalardan va
10 fevral 1828-ci ilde imzalanmis Tirkmancay
migavilasinden sonra, yani ki, Araz cayinin
simalina ermanilarin kdgurilmasi Uglin tam za-
min vyaradildigdan sonra Paskevic Qarabada
kdcmak istayinds olan Iran tebasli ermanilarin
Ucan vo Tiarkmangay mantagaleri  arasinda
yerlason va comi 150-160 ailonin yasadigi Uziim-
¢l, Qaragovman, Quscu vo Hoasonabad adl
ermani kandlarina toplagmasini amr edir, onlarin
kdécmasina yardim gdstormak liglin ise 41-ci Yeger
alayinin ermani asilli mayoru Melikovu bu kandlara
ezam edir. Belalikla, Conubi Azarbaycanda dagi-
nig, sopalonmis halda yasayan ermanilarin Simali
Azorbaycana — Qarabaga, Irovan ve Naxcivan
boélgalarine azarbaycanli-misalman milkadar-
lara maxsus torpaglara kompakt sokilde maskun-
lasdirilmasi prosesina start verilir.

Arxiv sonadlarindon kdg proseslarine nazaratin
birbasa rus ordusunun milliyyatco ermani olan
zabitlarina havals olundugu malum olur. Masalen,
Irovan komendanti vazifslerini icra edon knyaz
Arqutinskiy-Dolgorukovun Paskevige raportundan
balli olur ki, Selmasdan ermanilarin koglrilmasi
ilo bagh ilk basda porucik Melik-Yusupov va
gizir Sahnazarov masgul olub, titulyar misavir*
Yenikolopov isa general-mayor Pankratyevin ra-
zIhd1 ile xristian kdckilnler va yerli misalmanlar
arasinda mibahisali masalalorin aydinlasdiriimasi
ilo masgul olurdu*.

Saray misaviri** Usimovig Paskevica tinvanladig
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maktubunda (29.02.1828-ci il) xristianlarin kogi
ilo bagh 15 maddadan ibarat olan gosteris verir.
Onlardan 4-i asadidakilardir:

1) Kd¢ prosesine noazarat etmak lgln Xristian
Kdckiinlar Komitasi yaradilsin;

2) Kdgkiinlarin yerlosdirilacayi arazilards xristian-
lardan ibarat ayrica daire (okrug) ve mahallar
yaradilsin. Caligilsin ki, xristianlar musalmanlarla
garisiq yasamasinlar. Bunun tglin bazi misalman,
eloca doa xristian keandlarinin onlarin dindaslarinin
daha six yasadigi bolgalera koclirliimasi masale-
sino baxilsin;

3) Kockinlarin yerlosdirilmasi {clin yasamada
alverigli, hayat Uglin sadlam va suyu bol olan tor-
paglar segilsin;

4) Kockinlara glizastlor v imtiyazlar verilsin®.
Yuxaridaki gdsteriglara amal olunur. Xristianlarin
Kdckiinlar Komitasi va bu komitonin kdgurilma
boélgalerinds, o ciimladen Naxgivanda filiallari
yaadilir, ermanilarin kompakt soakilde maskun-
lagmalarini tamin etmak lgln yerli azarbaycanlilar
basqa arazilora kdgtirllir, kdgkiinlara pul mava-
cibleri tayin olunur [Naxcivan cayl qiraginda
azorbaycanlilar yasayan kondlardon na qador
ailonin diger kandlara kdglirlilmasi barade ma-
lumat GMTA-da 2-ci fondun 1-ci siyahisinda
“Azarbaycandan (Conubi Azarbaycan nazardo
tutulur — RV.) ermanilarin Ermani vilaysatine ko-
curtlmasi isi” («[deno o0 nepeceneHun apmsH
n3 AsepbaimxkaHa B ApMsSHCKY0 061acTb»)
adi altinda saxlanilan 2237 sayh isin 185-187-
ci veraglerinds, Irevan vilaystinde kéce maruz
galan kandlarin adi vo ahalinin sayl 124-129-cu
varaglards aks olunur, Qarabada yerlasdirilmis er-
mani ailalerine hansi tarixda ve na gader giimis
pul verildiyi barada Abxazovun tartib etdiyi siyahi
iso eyni sonadin 137-138-ci veraglerinda yer
alir].

Onu da alava edak ki, geyd olunan igin torkibindaki
sonadlorda Salmas bdlgasindan Arazin simalina
kécan ermanilarin bir gisminin ad-soyadlar, aile-
daki kisilarin va gadinlarin sayi géstarilmakle cad-
val saklinda gostarilmisdir?.

1828-ci ilin iyul ayinda yazilmis hesabat xarakterli
maktubdan ermani asilli podporucik Manas bay
Melik-Yusupovun 150 ermani ailesini Qarabadda
Qaracay vo Tortor caylarn arasinda ona max-
sus olan torpaglarda yerlosdirdiyi balli olur.
Knyaz Abxazovun Sipyagine Susadan yazdig

L GMTA, f. 1105, is N© 55, wv. 13-15.

2Bax: GMTA, f.2, s. 1, is N2 2237, vv. 84-86.
3GMTA, f. 1105, is N2 55, v. 21.

4GMTA, f. 2, s. 1, is N2 2630.

5GMTA, f. 2, s. 1, is N 2594

21.08.1828-ci il tarixli, 3760 sayl raportunda
Bordaya yerlasdirilmis 232 ailadan ibarat Urmiya
ermanisini Tartar cayl qiragindaki Madagiz ad-
lanan yero koégurdlylni, 224 ailodon ibarat
Marada ermanisinin iss Qarabadin Calebiirt va
Talis mahallarinin Sixarx va Qazarx yoralarinda
maskunlasdiriimasina amr verdiyini yazir. Baxsali
Melik-Yusuf oglu ve Kograman (Qshraman) Melik-
Zaxariy oglu iss Qarabada yerlosmak arzularini
Badir xan Celobianskinin (Calabilinin) toratdiyi
manealar ucbatindan gergaklosdire bilmadiklarini
sikayat edirlor®. Tazyiglorden sonra Badir xan
glzaste getmaya macbur edilir.

Qeyd etmak lazimdir ki, arxiv manbalari Gillstan
muqavilssinden - yani Qarabad arazisi Rusiya
Imperiyasinin  nozarati altina kecdiyi andan
etibaran ermanilarin rus himayadarlarinin dastoyi
ilo oradaki yerli azarbaycanlilarin sixisdiriimasi
istigamatinde ¢okinmadan aqressiv faaliyyat
yuritdiklarini goéstarmakdadir. Bu isde Qafgaz
canisini A.Yermolovun sag sli, Qarabag, Sirvan va
Sokiayalatlarininidaragisi vazifasinidaslyan ermani
asilli general knyaz Valerian Madatov miihim rol
oynamisdir. Madatovun 6liimindan sonraki 1830-
31-ci illere aid “Madatov terafindan torpaglarin
vo kandlilorin  manimsanilmasi” («lMpucBoeHne
MagaTtoBbIM 3eMenb U KpecTbsiH») basligh arxiv
sonadindon knyaz Madatovun Irana qagmis
Sirvanli Mustafa xanin milkiini  manimsamasi
barads gizir Memmad ©mir 9li oglunun malumati,
elace do Mehdiqulu xan Qarabaglinin onun Irana
gagmasinin sababkarinin knyaz Madatovun oldugu
barads sikayat maktubuna dair malumat verilirt.
Qeyd edsk ki, Yermolovun canisinliyi dévriinds,
1819-cu ilde Mehdiqulu xan 6z torpaglarini
Madatova “hadiyya” etmaya macbur olmusdu.
Gulrclstan Moarkazi Tarix Arxivinds saxlanilan
“Ermanilarin vo yunanlarin Tirkiyadan Rusiya
hiddudlan daxiline  kdgurilmasi” («deno o
nepeceneHnn apMsiH U rpekos u3 Typuuu B
npegensl  Poccum») bashgh isde® iss 1828-
29-cu illor tirk-rus miuharibasinin naticasinda
Glrctistanin  Ahisqa-Axalkalok vo Barmagsiz
(Tsalka) bolgalerina ermanilorin vo yunanlarin
kitlavi kdgirilmasi ile bagli rasmi yazismalari aks
etdiron sonadlar comlasdirilmisdir.

Mahz bu yuxarida gdsterilon ilkin rosmi yazis-
malarin icrasi Conubi Qafgazda o zamandan bu
gina kimi hdékm siran qeyri-stabilliyin, etnik
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garsidurmalarin va bir ¢ox ganli olaylarin asasini
goydu, ermanilarin kégurildiklari yeni arazilarin
an gadim va kokli sakinlari olduglarini iddia et-
malaring, Azarbaycan-tiirk torpaglan Gzarinda
Ozlerine dovlst qurmalarina, Qarabadi isgal
etmaloring, Gulrclstanin  Cavaxet (Axalkalak)
bélgasina muxtariyyat istemalarina ravac verdi.
Bela ki, Canubi Qafgaza magsadli olaraq marhals-
marhale va kitlavi gokilde maskunlasdirilan
ermanilor ¢ox kecmadan bu regionda Xozer
denizinden Qara doanize markazi Tiflis sahari
olmagla “"Bdyidk Ermanistan” dovlati yaratmaq
xllyasina disurler. Bu fantastik ideyalarini ger-
¢oklasdirmak Uglin onlar toskilatlanaraq radi-
kal formada foaaliyyat gosterir, milli zeminda
garsidurmalar, munagisaler vyaradirlar. Conubi
Qafgazin inzibati markazi Tiflisde ahali Ustlinli-
yind ale allb mihim vazifalera yiyalanan
erma-nilor artiq XX asrin avvallarindan etibaran
aclq sokilde torpaq iddialan irali stirmaya va 6z
makrli niyyatlarina catmaq tglin minillar boyu 6z
dada-baba yurdlarinda yasayan yeni gonsularina
— Simali Azarbaycan tirklarine qarsi gatliamlar
to-rotmaya baslayirlar.

Dediklorimizi coxsayli arxiv manbalari tasdiq edir.
Belo manbalardan biri Girclistan Markazi Tarix
Arxivinds saxlanilan va XX asrin ilk misalman
(turk) -ermani garsidurmasinin bas verdiyi 1905-
ci il aid olan “Ermanilor va miisalmanlar arasinda
silahli togqusmalar haqginda canisine hesabat
maruzasi” adll sonaddir. Bu senaddan 1905-ci ilin
20 sentyabr tarixindea Pombak mahalinin, oktyabr
ayinin sonlarinda ise Daraloyaz ve Zangazurun
azoarbaycanllar yasayan kondlarinin ermanilor
terafinden yandirilib talan olundudu, dinc shali-
nin isa kitlavi sakildo gatl edildiyi balli olur. Bu
tlkirpardici faktlarin bazilerine gisa nazar yetir-
mak istardik.

Aleksandropol (GUmrii) goaza raisi 21 sentyabr
1905-ci il tarixli telegrami ilo malumat verirdi ki,
20 sentyabrda arabalarla ¢drok dalinca Cangi
adlanan qonsu ermani kandine gedan Pambak
mahalinin azarbaycanlilar yasayan Qursali, Saral
va Arcut kandinin 27 sakinindan yalniz 4-U geri
gayidib, qalanlar barads ise heg na bilinmir
(Sonradan Cangiya gedanlarin Qursali, Xancigaz
vo Tatar-Gozealderasi kandinin sakinleri oldugu
va onlarin saylarinin 24 nafardan ibarat oldugu
vurgulanir — FV.). Masale iloe badgh mahalin
Azarbaycan (menbads “tatar” — FV.) kandlori
narahatciliq igindadir!. Hadiso yerine goza raisi

0zl yola duslr vo Aleksandropol garnizonundan
1 eskadron draqun (xtsusi ath gosun hissalari
— E\V.) géndarilir.

24 sentyabrda eskadron Congiya yetisir. Darhal
istintaq tadbirlorine baglanili. Islo bagh maddi
sibutlar alds olunur, 25 ermani habs olunur?.
Daha tofarriiatina varsaq, ilkin smaliyyat tedbirlori
naticasinds Cangi kandinin yaxinligindaki quyuda
gazinti iglori aparilir va 14 arsin darinliyinda
eybacor hala salinmis ve bazilarinda giills yaralar
olan 19 kisi va 1 gadin meyiti tapilir. Bu meyitlarin
Qursali, Xancidaz ve Tatar-Gozaldarssi kendlarinin
itkin dismis sakinleri oldugu askarlanir. Quyu
gazilan zaman cesadlarin askar olunacadindan
togvise diisan Congi ermanilarinin ¢oxu kanddan
qagir.
Malum olur ki, saylari 24 nafardan ibarat olan bu
dinc sakinler Coangide 40 naferlik silahli ermani
destasi terafinden mihasira edilorak, xoncer-
bigaglar allarindan alinir vo Congi sakini Arsak
Barsegovun evinds badli gapilar arxasinda saxla-
nilirlar.

Dindirilan Congi kand sakinlarinin sdzlarindan
balli olur ki, “tatarlar” Congiya ¢atandan bir gadar
avval oraya 12 ermani silahlisi galir va dikangi
Sumbat Krikorovun evinda dayanirlar. Qaranliq
disanda onlar Arsaq Barseqovun evinds gapadilan
“tatarlara” deyirlor ki, kanda pristavla starsina
(kandxuda) galib va hazirda Sumbat Krikorovun
dikaninda godzlayirler, onlarla siilha dair sanad
imzalamaq Uglin iglerinden niifuzlu, hérmatli bir
soxsi secib géndarsinlar. Tutulan “tatarlar” sanadi
imzalamaq Ug¢lin Sumbatin dikanina Tanriverdi
Vali oglunu gdndarmak gararina galirlor. Bundan
sonra bu yolla aldanaraq iglerindan daha bir nafari
— Mahammad Qurban oglunu secib gondarirlor.
Barsegovun evinda kilidlanmis “tatarlar” hayatdo
Tanriverdi Vali oglunun ve Mahammad Qurban
oglunun onlari 6ldiirmamalari barada yalvarislarini
esidirlor vo hiss edirlor ki, na isa yaxsi bir is bas
vermir. Qapilar sindirilb gagmaq istayirlar. Fogat
Olloz (ilyas) Mustafa oglu, Tagar Mshammad
oglu ve Bilnyad Qasim oglundan basga heg
kas yaxasini qurtara bilmir, hamisi vahsicasina
oldaraldr3,

Poambakin Saral kandinin sakinlori bu gatliami
téradanlerin cazalandiriimayacad teqdirds inti-
gam alacaglarina and igirlor. Barseqovun evindan
sag-salamat canini qurtara bilen “tatarlar” istintaq
prosesinda hadisads istirak edan 21 Congi er-
manisini taniyirlar. Bu ermanilor tutularaq irovan

1 Glrclistan Markazi Tarix Arxivi (GMTA), Fond 83, siyahi 1, is 32, varaq 3.

2GMTA, f. 83, siyahi 1, is 32, v. 62.
3GMTA, f. 83, s. 1, is 32, vv. 86-87.
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habsxanasina gondarilirlar. Dikangl S.Krikorov
is9 gagaraq cazadan yaxasini qurtarir.

Eyni arxiv senadindan balli olur ki, 1905-ci ilin 27
oktyabrinda Serur-Daralayaz gazasinin 6 ermani
kandindoen 700-o yaxin silahli azerbaycanlilar
yasayan Hors kandine hilicum edarak 40 nafar
dinc kond sakinini gatlo yetirir, evlori yandirib-
yagmalayib mal-garani 6zleri ilo aparirlar!. Bu
sonadds hamin ilin 30 oktyabr tarixinds ermani-
larin Horsa hlicum edib gadin va usaglara belo
rohm etmayarok 53 azarbaycanlini 6ldirdiyl vo
255 evi yandirdidi da geyd olunur. Horsdaki hadi-
salarl alagadar Iravan ve Yeni-Bayazid gazasinin
misalmanlarini hayacan dalgasi buriyir?.

Eyni orofede Zangozur gozasinin 10 ermani
kandinin silahli sakinleri gazanin azarbaycanlilar
yasayan Sisyan kandina hilicum edir. 75 nafor
Sisyan sakini oldurllir ve vyaralanir. Yalniz
kazaklarin 6zlorini yetirmasi naticesinde gatliam
va talanin daha bdylk miqgyas almasinin garsisi
alinir3,

Digoer bir arxiv senadinden — Lori nahiyasinin
(Conubi Borgalinin) pristavinin  protokolundan
malum olur ki, 27 noyabr 1905-ci ilds 35 nafer
silahli ermani Lori nahiyasinds yerlogon Elyar//

L GMTA, f. 83, s. 1, is 32, v. 176.
2GMTA, f. 83, 5. 1, is 32, v. 221.
3GMTA, f. 83, s. 1, is 32, V. 260.
1GMTA, f. 115, siyahi 1, is 522.

Ellor misaritma zavodunun binasini avvalca

mihasirays alir, daha sonraisa yaylim atasi acaraq
oraya daxil olub Salmash Liitfali Fetali oglunu
gullalayirler. ©slon Conubi Azarbaycandan olan
diger fahlslerden Salman Fatali oglu, 9li Qafar
oglu, 9li Mardanbay odlu, Allahverdi Cafar oglu,
Cabbar Mustafa oglu ve Murad oglu (adi bilinmir —
F.V.) isa hiicumgular tarafinden mesaya namalum
istigamata aparilaraq vahsicasine o6ldirdldrlor.
Protokoldan o da balli olur ki, ermanilordan ibarat
olan bu cinayatkar deste Liitfali Fatali oglunun
meyitini do oOzleri ilo mesoya apararaq orada
yandirir, Daha sonra onlar Habib Murad oglunun
24 bas qoyununu aparirlar.

Arxiv manbalarina istinadon yuxarida gdsterilon
faktlardan da goriindiyl kimi miharibslerds vo
etnik miinaqigelor zamani silahsiz dinc shaliya
garsli 6z amansizliglar va gaddarliglan il segilon
ermanilor azginlasaraq kitlavi gatl Gsullarina al
atmagdan belo ¢akinmamiglar. ©slinds insanliq
¢orcivasine sigmayan biitiin bu faktlar onlarin
Qafgaz madsniyyatine ve manaviyyatina yad
olan bir xalq olduglarini, eloce do XX asrda ilk
geatliamlarin mahz onlar terafdan téradildiyini bir
daha tasdiglomakdadir.
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ERMONISTAN-AZORBAYCAN MUNAQISOSIN® AID
BIR SIRA HUQUQI MOSOLOLORIN TOHLILI

Dilbadi QASIMOV *

BMT-nin Tahliikasizlik Surasinin miinaqisalarin tonzimlamasinda rolu haqqinda

Beynalxalg mustavide bas veran arazi miinagi-
solari stlhiin va beynalxalq tahliikasizliyin pozul-
masi ilo saciyyalanir. Bu clir miinagisalar bir cox
hallarda silahli garsidurma ile naticelenarak, qarsi-
garsitya duran doviatlerin yerlasdiyi regionda sa-
bitliyin vo insan hiquglarinin kiitlovi pozulmasi
ilo naticalenir. Srazi miinaqisalari beynalxalg mii-
nasibatlor tarixinds tez-tez bas vermis va tarixda
vacib donusler yaratmis boyik va kigik migyasl
muiharibalara sabab olmusdur. Mahz galacakds bu
kimi miinagisalerin garsisini almaq va beynalxalq
silhi tamin etmak magsadilo Beynalxalqg Millatlar
Taskilati (BMT) yaradilmisdir. Bu ciir tahliikalarin
ortaya ¢ixdigi zaman BMT-nin Tahlikssizlik Su-
rasi, BMT Xartiyasinin VII faslini rahbar tutaraq,
miayyan dlgiler goétirir va siilhlin, elaca da bey-
nalxalg tehlikasizliyin tomin olunmasina calisir.
Bu sahado Tohliikasizlik Surasinin rolu asasan
muixtalif tipli ssnadler gabul etmakla, miinagisada
torof olan dévlstlora vo Umumiyyatls beynalxalqg
ictimaiyyate miinaqigonin halli va silhin barpasi
Uglin miayyan olgllerin gotiiriilmasi gostariglori
vermakdan ibaratdir. Tahlikasizlik Surasi tors-
findan gabul olunan sanadler imumi olarag gat-
nama adlanirlar. BMT-nin Bag Assambleyasinin
getnamalarindan fargli olaraq, Tahliikasizlik Su-
rasinin gatnamalari macburi xarakter dasiyir vo
aidiyysti olan dovlstler lglin macburidir2. BMT
Xartiyasinin 24-climaddasinaasasan, Tahliikasizlik
Surasi bltiin dovlstler adindan c¢ixis edir vo
asas magsadi beynalxalq stlhi va tehliikssizliyi
temin etmakdir. Bunun Uglin o, xalglar arasinda
movcud garsidurmalari aradan galdirmaq yolunda
vasitelor axtarmagq; stilha garsi tahliikanin ve ya
tocaviiz halinin mévcudlugunu taxmin etmak; lizv
dovistlori tocaviizkar ddvilsts garsi sanksiyalar
totbiq etmaya davat etmak va tocaviizkar dlkaya
garsl harbi amaliyyatlarin baglanmasini goarara
almag kimi imkanlara malikdir. Sadalanan bu

Olcllor asasan Tahlikasizlik Surasi terafindan
gobul edilon gatnamalerde 6z oksini tapir. Bu
getnamalarinin aidiyyati olan doévist terafindan
hayata kecirilmamasi hamin doévlatin beynalxalq
soviyyada masuliyyatina yol agir.

Dagliq Qarabag miinaqisasi ilo alagadar
qgabul olunmus gatnamalar haqqinda

Ermanistan-Azarbaycan, Dagliq Qarabag miina-
gisasi ilo bagh BMT-nin Tahliikssizlik Surasi say
etibari ilo dord gstnama gabul etmisdir®. Hamin
gatnamalar ermani harbi birlogmalarindan isgal
olunmus orazileri bosaldilmasini vo regionda si-
lahli miinagisaya son qoyulmasini taleb edir®.

1. 822 sayli gatnamanin 1-ci maddasi silahli gar-
sidurmalara son goyulmasini, isgalci giiclerin Kal-
bacarden ve Azarbaycanin basqga isgal olunmus
arazilarindan gixariimasini taleb edir.

2. 853 sayli gatnama yeni torpaglarin alda edil-
masi magsadile giic isledilmasinin  gadadan
olunugunu va beynalxalq saviyyads taninmis
sorhadlorin  toxunulmazligini  bir daha tesdiq
edir. Qatnamanin 1-ci maddasi Agdamin isgalini
pislayir, 3-cli maddssi iss ermani qosunlarinin
hamin arazilordan geyd-sartsiz olaraq ¢akilmasini
tolab edir.

3. 874-cli gatnamanin 5-ci maddasi isgal olunmus
arazilordan silahli quivvalarin gakilmasinin vacib-
liyini tosdiq edir.

4. 884 sayli gatnama Zangilan va Horadizin isgalini
pislayarak ermani gosunlarinin bu arazilardan ¢o-
kilmasini talab edirs.

Amma, Toahllkasizlik Surasinin adi gakilan gat-
namalari bu gline kimi icra olunmamig qalr.
Nazara alsaq ki, Tohllkasizlik Surasinin gabul
etdiyi gotnamalarin ddvlstlar tarsfindan icrasi
macburidi, Ermanistanin bu sanadlera amal
etmamasi beynalxalq hiququn pozulmasi il

* Straburg Universitetinin hiiquq elmlari doktoru Azarbaycan Respublikasinin Prezidenti yaninda Strateji Arasdirmalar

markazinin amakdagl.
! Security Council Resolution.
2 Madds 25.

3 Qatnama 822 (1993), 30 aprel 1993-cii il. Qatnama 853 (1993) 29 iyul 1993-cii il. Qatnama 874 (1993) 14 oktyabr 1993-cl

il. Qatnama 884 (1993) 12 noyabr 1993-cdi il.

4 Misal iglin bax. Rovshan SADIGBAYLI, “The Implications of the 1993 U.N. Security Council Action for the Settlement of the
Armenia-Azerbaijan Conflict”, The Caucasian Review of International Affairs, VOL. 3 (4) — Autumn 2009, p. 342-370.
> 9sli xarici dillords olan manbalara biitiin istinadlar miallifin goxsi tarciimalaridir.
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naticalanir. Beynalxalg hiquqgda gabul olunmus
normal proseduraya asasan geyd etmak lazimdir
ki, aslinds bu kimi hallar bas verdiyi zaman,
Tahlikasizlik Surasi, BMT-nin Xartiyasinin 40-
c maddssinda gostarildiyi kimi, mivafiq olgllar
gotirmalidir?.

Qatnamalarin  hayata kegiriimadiyi halda BMT
torofindan gabul olunmasi miimkin olan sank-
siyalar harbi va ya geyri-harbi ola bilor. Xartiyanin
41-ci va 42-ci maddalarina asasan, Tahliikasizlik
Surasinin talablarine amal etmayan doévlsts qar-
sl genismiqgyasl sanksiyalar tetbiq olunur. Bu
sanksiyalara hamin ddvletlo bitlin alagalorin
kasilmasi ilo barabsr, ona gargl harbi giica sl
atmagq da daxildir. Indiys kimi glic istifade etmak
prosedurasindan misal tglin 1991-ci ilds Iragin
Kiiveyti ganunsuz isdal etmasindan sonra bu
Olkaya qarsi istifade olunmusdur. Qeyri harbi
sanksiyalara goaldikds ise onlar fargli ola bilarlor
(lagalerin kasilmasi, embargolarin tatbigi vo s.
kimi). Bundan alavs, onlarin hayata kecirilmasina
nazarot etmak magsadile Tahllkssizlik Surasi
torofindan yaradilan sanksiyalar komitelori faa-
liyyot gostorin. Bu komitalorin asas maqsadi
gorara alinmis sanksiyalarin hayata kegirilmasina
nazarat etmakdsn ibaratdin Amma tesssiiflo
bildirmak lazimdir ki, hayata kegirilmamis yegana
gatnamalardan olan Dagliq Qarabag miinagisasina
dair gatnamalarin icra olunmamasina garsi indiya
gadar bu tipli dlgller gotirilmamisdir. Bu hal
sozsliz ki, beynalxalq hliquqga ziddir.

Beynalxalq ©dalat Mahkamasina miiraciatin
miimkiinliiyii haqqinda

Beynalxalg 9dalst Mahkemasi (BOM) BMT-nin
hiiqugi organidi. Mahkemanin asas magsadi
dovlstlor terefinden toqdim olunan hiquqi
minagisaleri hall etmakdir. Bundan alave, BoM
magvarat raylari vermak salahiyyatina malikdir.
Bu imkan BMT-nin Bas Maclisi v Tahlikasizlik
Surasindan alave Bas Maclis tersfindan toyin
olunmus organlara da samil edilir (misal Ggln
UNESKO, Beynalxalgq omoak Tagkilati v s.).
Dovletlor arasi sikayst prosedurasi naticasinda
gobul olunmus gorarlardan forgli olaraq
mahkamanin masvarat rayleri hiiqugi glice malik
deyillar. Amma buna baxmayaraq, hamin raylarin
naticasiz oldugunu demsak olmaz. Ciinki bu
raylar, mahkamanin miayyan bir masala ilo bagl

movgeyini dagiglesdirmasi il barabar, galacakds
analoji masalalarin hall edilmasinda rahbar tutulur.
Yani naticods BoM-in raylari BMT-nin mdvqeyini
oks etdirmis olur. BOM-2 magvarat raylari taqdim
etmak imkani onun statusunun 65-ci maddasinin
1-ci bandina asasen hayata kegirilirz. Homin madda
eyni zamanda mahkamays, ona Unvanlanmig
sordu ilo slagadar rey vermskdsn imtina etmak
hiququ tanimasina baxmayaraq indiya gadar o
bu kimi addim atmamisdir.

Qisaca olarag, Ermanistan-Azarbaycan, Dagliq
Qarabad miinagisasina aid BMT tarafindan gabul
olunmus gatnamalerin  Ermanistan tarafindan
icra edilmamasi fakti ilo slagedar Azarbaycan
Respublikasi BOM-a masvarat rayi teqdim eds
biler. Qeyd olundugu kimi o, bu reyi mehkemaya
birtarafli tagqdim etmak imkanina malik olmadigi
Uglin, imtiyazli organlara bu isi hayata kegirmak
magsadils miiracist eds bilar.

BMT gatnamalarinin dévlatler terafindan hayata
kecirmamasina dair mahkamanin masvarst rayi
verma salahiyystinin istifadesi tocribasi artiq
moévcuddur. Buimkandan 1971-ciilds Conubi Afrika
Respublikasinin (CAR) ganunsuz olaraq canub-
gorbi Afrikada (indiki Namibiya) mistomlaka
siyasati yeritmasine dair istifade edilmigdir.
Oncalar Almaniyanin miistomlakasi olan Namibiya
arazisi Birinci diinya miiharibasindan sonra CAR-In
gayyumluduna verilir. 1950-ci illorden baslayaraq
Afrika gitesinda olan miistamlakalerin tadricon 6z
mustaqilliklarine govusmalarina baxmayaraq, CAR
ona havals edilon arazilara miistaqillik vermakdan
boyun qacirir vo conub-qgoarbi Afrika arazilarinds
mistomlaka va ayri seckilik (aparteid) siyasatini
davam etdirdi. Bu ssbabdan 1969-cu va 1970-
ci? illarde Tahliikssizlik Surasi iki gatnama gabul
edorok CAR-dan bu orazilari tork etmasini va
hamin arazilorin ahalisine 6z migaddaratini tayin
etma hiiququnu taniyaraq mistaqillik alds etmak
imkanlari verilmasini talob edir. Amma CAR bu
gatnamalerds edilon cadirislara amal etmakdan
aciq sakilds boyun gagirirdi. Belalikls, Tahliikasizlik
Surasi daha bir gatnama gabul edarak?® avvalki
tolablarini bir daha yenilayir, lakin bu talablarin
bir natice vermadiyini zann edarak o, BoM-na
magverat rayi vasitasi ile miracist etmayi gerara
alir. Ona tnvanlanmis suala, yeni "CAR-in conub-
gorbi Afrikada davamii moveudlugunun basga
aovietier dgun  hdgugi naticaleri - hansiardir;
BOM asadidaki cavabi verir®: “CAR-In Namibiyada

! Hamin maddaya asasan “vaziyyatin pislasmasinin garsisini almag magsadils, Tahliikasizlik Surasi, 39-cu maddays miivafiq
olaraq olglilar gétiirmazdan avval, o, teraflari gabul olunmus talablari hayata kegirmays davat edir”.

2 Hamin madda nazards tutur ki, “Mahkama, BMT-nin Xartiyasinin icaza verdiyi biitlin organ va qurumlar tarafinden ona
taqdim olunan sorgular asasinda bittin hiiqugi masalaler hagqginda masvarst rayi vers bilar”.

3 Qatnama 264 (1969) va Qatnama 276 (1970).
4 Qatnamsa 283 (1970).

°Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa) notwithstanding
Security Council Resolution 276 (1970), Advisory Opinion, I.C.J. Reports 1971, p. 16.
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davamli moévcudlugu geyri-ganuni oldugu Ggiin
0, hamin oarazilerdan geri ¢akilmak va hamin
orazilerin isgalina son goymaq macburiyyatindadir.
BMT-nin Uzv dovlstleri 6z ndvbalarinds CAR-In
hamin arazilards mévcudlugunu geyri-ganuni kimi
tanimaq macburiyyatindadirler. Onlar hamginin
CAR-la Namibiya ilo slagadar biitiin amakdasliq
va ya yardim olagalerindan imtina etmalidirlar”.
Mahz mahkamanin bu rayinin tesiri ilo basga
dovlatlerin CAR Uzarinds tezyiglari gliclandi va
isgalci 6lke Namibiyadan ¢okilarak bu sraziys 6z
mustaqilliyini alde etmak hiququ tanid.

Dadliq Qarabag miinagisesi ilo slagedar BoM-
ne taqdim ediloacok mimkiin sorguya mahkema
torofindon analoji cavabin verilacayi halda
Azarbaycan terafinin mévgeyi miinagisanin halli
prosedurasinda kifayat gadar méhkamlanacakdir.
Bundan alava bir sira dovlstlerin gondarma Dagliq
Qarabag Respublikasi ilo slagslsrine Azsrbaycan
torafi 6z etirazlarini daha ssmarali sokilde catdira
bilacakdir. Misal Gglin bazi dévistlerin gondarma
respublikaya igtisadi yardimlar etmalari vo 0z
Olkalerinde  onun daimi niimayandaliklarinin
acllmasina icazo vermalori  ilo  alagadar
Azarbaycanin etirazlan daha basadiisilen olar.
Xatirladaq ki, hazirda gondarma respublikanin
Fransa, ABS, Rusiya Federasiyasi, Livan, Avstraliya
va Ermanistanda daimi nimayandaliklari vardr.

Soyqirim cinayatlarina taninan qadagalar

Silahli  munagisaler zemininds bas vermis
cinaystlordon insan hiiquglart  normalarina
zidd olanlarinin an vaciblarindsn olani soyqirim
cinayatidinr Mahz bu sababdan beynalxalq
hiiqug bu cinaysti geyd-sertsiz gadadgan edir
va onun bas verdiyi halda tegsirli bilinanlarin
cozalandiriimasini taleb edir. Bundan alavs,
beynalxalg hliqugda yeni ortaya ¢ixmig va inkisaf
etmakds olan etnik tomizlama anlayisinin hiiquqi
glice malik olmamasina baxmayarag, onun hayata
kegirilmasi  metodlari  soyqirm  cinayatlarina
taninan gadagalara uygun oldugu halda sebabkar
dovlstin masuliyyatina yol agir.

a. Soyqirim cinayati

Tarix boyu bas vermis silahli minagisalerin
sabablerinin fargli olmasina baxmayaraq, onlarin
naticaleri gox zaman ginahsiz insanlarin kitlavi
sokilds Oldirilmasi il naticalonir. Giinahsiz
insanlarin (yani qgeyri silahll gaxslorin) kitlavi
sokilda oldirilmasi bazen tasaduf, diggstsizlik
va ya yanlishq Gziindan bas verdiyi halda, digar
hallarda bu clir harokatlor bilorokden va ya

dastindlmis sakilda téradilir. Bu halda artiq séhbat
soyqirim cinayatindan gedir.

Soyqirim cinayati beynalxalq cinayatdir. Onun bag
vermasi sadace milli deyil, ham ds beynalxalq
saviyyada mahkum edilmalidir. Soyqirim cinayatini
toradon dovlst beynalxalg hiiqugda ve asasan
da BMT-nin xartiyasinda nazards tutulmug insan
hiiquglarina hérmat va ayri segkiliyin radd edilmasi
prinsiplarine hérmatsiz yanasmis olur. Bundan
dlava bir gatliamin soyqirim kimi taninmasi
Uclin onun rasmi formada gerara alinmasi va
bilarakdan bir grup insanin éldirilmasi magsadi
ilo hayata kecirilmasi gortdir. Bu halda 6ldiriimis
insanlarin sayca gox olmalari vacib deyildir. Yani
naticads, dlslintlmis sakilda bir grup insanin
mahv edilmasi nliansi soyqirimi basga mihariba
va insanlida qarsi cinayatlorden farglondirir.
Glnki, bu halda soyqgirim cinayatini téradanin
maqgsadi sadaca saxsi yox va eyni zamanda onun
aid oldugu grupu mshv etmakdir.

Distindlmis sakilde bir grup insanin mahvi ilo
naticalonan taqib hallar miayyan fargliformalarda
oldugu tgtin soyqirimin hansi halda bas vermasini
dagiglasdirmak lazimdir. Kegmis Yuqoslaviya Gglin
olan mahkamanin ganunvericiliyine asasan,
insanlarin kidtlavi 6ldlrilmasinin soyqirm  kimi
gabul olunmasi Gglin hamin insanlarin hansisa
Umumi bir xisusiyyate malik olmalari va mahz
hamin xisusiyystlor sababindan odldirilmasi
sortdir. Bu xisusiyyatlor asadidakilardir: dini,
etnik, milli va irqi. oks halda, misal Gglin, bir
grup insanin siyasi baxislarina gére ve ya basga
sebablardan kitlovi tegib edilmasi soyqirm kimi
gobul edilmir!. Géstarilan bu sartlari nazars alaraq,
geyd etmak lazimdir ki, Xocali gatliamina soyqirim
ifadasini heg bir geyd-sartsiz aid etmak olar. Onun
Uclin ki, hamin gatliam Ermanistan dovlatinin
Oonceden duisinllmis siyassti naticasinds bag
vermasindan alava, oradaki insanlar azarbaycanli
olduglan Ggtin éldiriimisdirler. Bu sonuncu amil
hamin gatliamin bas vermasinds ayri-seckilik
amillarinin olmasini Uza cixarir va beynalxalq
hiiqugda gadadan olunmus apartheid, racisme,
xenophobia va s. kimi cinayatlora uygun galir
(ve hemin cinayatleri gadaga edan beynalxalqg
sonadloro asasen Ermanistan Respublikasinin
masuliyyatina yol agir).

Soyqirnm cinayatini tayin etmak Uglin sadalanan
sortlor 1948-ci il tarixli BMT terafindan gabul
olunmus Soyqirim konvensiyasinda da 6z aksini
tapmisdir. Homin konvensiyanin 2-ci maddasi
nazards tutur ki, “hazirki konvensiyaya asasen
soyqirim, milli, etnik, irgi ve dini bir qgrupu
tamamils vo ya gisman mahv etmak magsadilo

!t Kegmis Yuqgoslaviya tiglin mahkama, 14 yanvar 2000-ci il tarixli hkm. Prokuror Zoran Kupre va basqalarina garsi, IT-95-16-T,

paragraf 636.
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hayata kecirilon asadidaki hallardan birina aid
edilir:

a) bir grupun Gzvlarini éldirmak;

b) bir grupun tizvierina fiziki va agli agir zarbalar
vurmag;

¢) bir grupu onun tamamile va ya gisman mahvi ilo
naticalonan doéziilmaz vaziyyastlors digar elomak;
d) bir grup daxilinde doguslara manes olan
Olcllerin tetbiq edilmasi;

e) bir grupdan basga bir grupa macburi olaraq
usaqglarin kogurilmasit.

Soyqinm cinayatinin bas verdiyini iddia etmak
Uglin yuxarida gostarilon sartlordan biri kifayat
edir.

BoM-in soyqirim konvensiyasi ilo alagadar bir
nega goarari moévcuddur. Onlardan, 1996-c ilde
gabul olunmus Bosnya Hersogovina Yuqoslaviyaya
qarsi isi (vo bu isla alagadar 2007-ci il tarixli tahlili
gorar) nazori calb edir?. Bu isds Yugoslaviya
torafi mahkama qarsisinda etiraz edarak bildirir
ki, sikayatci dovlstin soyqinim hallarini radd edan
konvensiyaya 1992-ci ilin dekabr ayinda qosulmasi
sobabinden mahkema bu tarixden avval bas
vermis hadisalori nazars ala bilmaz. Mahkama bu
iddiani radd edarak bildirir ki, soyqirim cinayatinin
garsisinin alinmasi va cazalandinlmasi hagqinda
konvensiya — va asasan da onun 9-cu maddasi
— mahkamanin salahiyyatlarinin ratione temporis
mahdudlasdiriimasi haqginda heg bir middaa
nazards tutmur. Bundan alavs, iddiali dovistler
bu konvensiyaya UGzv olduglar zaman bu haqgda
heg bir geyd-gart taqdim etmamiglar. Bunun Uglin
do mahkama miinaqgisenin baslanmasindan bari
bas vermis bitin hallarla bagl gsrar vermak
solahiyyatine malikdir>. Bundan alava, BOM-
9 9sason, soyqirim konvensiyasinda nazards
tutulmus muddaalar bltlin mdasir comiyyatlor
torafindon taninmisdir va onlar orga omnes olub
dovlstlar ligiin heg bir hiiqugi dhdaliklarin olmadigi
halda da macburidir. Basga bir torafdan is3,
soyqirimilarin radd edilmasi diinyavi bir dayardir?,
0, beynalxalqg hiiququn an ali prinsiplarindan olub
jus cogens keyfiyyatina malikdir.

Mahkamaya asasan, konvensiyanin birinci mad-

dasi eyni zamanda dovlatlor liclin ham soyqirim
tératmoani gadada edir, ham da onlara soyqirim
cinayatinin bas vermasinin qgarsisini  almaq
ohdaliyi taniyir>. O olave edir ki, soyqirimin
garsisini almaq macburiyyati dovlstlora taninmig
ayrica ohdslikdir va dovlatlor bu 6hdaliyi yerina
yetirmak Gglin miimkiin olan bitiin vasitsloerdan
istifade  etmalidirlor.  Yoani  soyqirimin  bag
vermasindan xabardar olan dévlst onun garsisini
almaqg magsadilo alinden galani etmirss, o, bu
cinayatin bas verdiyi halda masuliyyat dasiyir.
Dévlstlor hamginin 6z ganunvericiliyine tabe
olmayan, amma onlarin lizarinde miayyan to-
siri olan insanlarin da soyqirim tératmasinin qar-
sisini almalidiré. Belalikls, miinagiss zamininds t6-
radilmis bazi kiitlovi qirgin hallarinin Ermanistan
torafinden Dadliq Qarabadin ermani icmasina aid
edilmasi cahdlari olarsa, onlarin asassiz oldugunu
bu middsa siibut edir. Clinki hamin icma birbasa
Ermanistan terafindan silahlandirimig va himaya
edilmisdir. Basqa bir torafdan isa, Ermanistan dov-
lati ham soyqirim cinayatlari toratdiyi ticlin, ham
da onun bas vermasinin garsisini almaqgda heg bir
istok nimayis etmadiyi tGglin masuliyyat dasiyir.
Har bir dovilet 6z daxili ganunvericiliyinds soy-
qirim cinayatinda glinahkar bilinan saxslarin ma-
suliyyatini tayin edan middaalar daxil etmalidir.
Bu vasite imkan verir ki, soyqirnm cinayatini to-
radan saxslar masuliyyatdan yayinmasinlar’. Sox-
si masuliyyatdan alava, agar soyqirim cinayati bir
ddvlatin organlari va ya onun adindan ¢ixis edan
bir saxs terafindan téradilmisdirss, hamin dovlst
birbasa masuliyyat dasiyiré. Clinki agar masuliyyat
sadoco soxso aid edilarss, bir ddvletde rehbar
vozife tutan ve soyqirim cinaystinds togsirli
bilinan hamin gsaxsler ddvlatin glic organlarina
tosir etmakle masuliyyatdan yayina bilarlar.
Bundan alave, Beynalxalg Odalet Mahkemasi
geyd edir ki, soyqirim cinayatinin miayyan bir
grupun mahv edilmasins aid oldugu Ugclin “qrup”
anlayiginin hiiquqi tarifini dagiglasdirmak vacibdir.
Yani soyqirim konvensiyasinin 2-ci maddasinda
nazarda tutulan “grup” Uzvlarinin éldirdlmasinin
hansi formalarinin soyqirim cinayatine uygun

1Bu terif Beynalxalg Cinayat Mahkamasini yaradan Roma Statusunun 6-ci maddasinda da 6z tasdigini tapmisdir.
2 Application of the Convention on the Prevention and Punishment of the Crime of Genocide, Preliminary Objections, Judgment,

I. C. J. Reports 1996.
3 Paragraf 34.

“Bosnya — Herzogovina Bosnya va Monteneqroya garsl, 26 fevral 2007-ci il tarixli tahlil gerar, paragraf 161.

Qorara doktrinal baxis lglin asadidaki magalsler tévsiys olunur : David B. KOPEL, Paul GALLANT and Joanne D. EISEN,
“Is resisting genocide a human right?”, Notre Dame Law Review, Vol. 81:4, 2006, p. 101-169. ; Martin MENNECKE and
Christian J. TAMS, “The Genocide Case Before the International Court of Justice” (Electronic copy available at: http://ssrn.
com/abstract=1416756). ; Vojin DIMITRIJEVIC and Marko MILANOVIC, “The Strange Story of the Bosnian Genocide Case”,
(Electronic copy available at: http://ssrn.com/abstract=1015469).

5 Sonuncu bu macburiyyat mehkama terafindan ilk defe Bosnya — Hersoqovina Bosnya va Cernigoriyaya garsi isinds taninir,

26 fevral 2007-ci il.

6 Bosnya — Hersogovina Bosnya va Cernogoriyaya garsl, 26 fevral 2007-ci il tarixli tohlil garari, Paragraf 166.
7 Bu macburiyyst hamginin soyqirim konvensiyasinin 6-ci maddssinds nazerds tutulmusdur.
8 Bosnya — Hersogovina Bosnya va Cernoqgoriyaya garsl, Idem... Paragraf 181.
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olmasini tayin etmoak lazimdir. Bunun (glin
Mahkama asadidaki sortleri tayin edir : hadefa
alinan grupun vacib bir hissasi mahv edilsin.
Yani grupun mahv edilon hissasi 0o gadar vacib
olmaldir ki, bu hal hamin grupun varlidina ciddi
tohliika yaratmalidir. Belaliklo Xocalida yasayan
ahalinin vacib bir hissasinin mahv edilmasini
nazera alaraq bu birinci sertin Xocaliya uygun
olmasini iddia etmak olar. Basga bir sart ondan
ibaratdir ki, kitlavi girginin misyyan bir cografi
araziya aid olmasidir. Yani hadafe alinan grupa
aid olan insanlarin bitin diinyada mahv edilmasi
vacib deyil. Mlayyan bir arazids hamin grupun
Uzvlarinin kitlavi 6ldiriimasi soyqirim cinayatine
uygun galir. Bu sarti Xocall ilo miigayiss edands
malum olur ki, mahkamanin talab etdiyi kimi Xocal
soyqirimi miayyan bir arazids bag vermisdir, yani
giris-gixisi mahdudlasdiriimis  Xocali  gaharinds.
Bundan alava soyqirim téradsnin imkanlarini da
nazara almaq lazimdir. Cunki ermani silahllar
niyyatlarini hayata kegirmak Ggtin biitiin imkanlara
malik idilor. Yani kémaksiz va xilas olmada imkani
olmayan insanlar odlu silahlarla va harbigilor
terafindan kiitlavi sakilde gatle yetirilmislar.

b. Etnik tamiziomeo

Ermanistan-Azarbaycan, Dagliq Qarabag miina-
gisasi zemininde bas vermis vo beynalxalq
hiiquqgda pislanan cinayatlarin siyahisina ermanilar
torsfindon hayata kegcirilmis etnik tomizle hallari
da aiddir!. Etnik tomizloma deyildikds eyni etnik
grupa maxsus olan bir grup insanin zorla bir
arazidan, dini, etnik va strateji sasbablordan, basqga
bir araziyo kogurilmasi nazerds tutulur. Etnik
temizloma anlayisi hamcinin yuxarida goésterilon
sobablardan bas veran kitlavi qirgin hallarina da
aid edilir.

Etnik tomizlama anlayisi 1940-ciillards Xorvatiyada
ortaya c¢ixmisdir. O, Qoarbde 1990-ci illordan
etibaran, yani kegmis Yuqoslaviya srazisinds bas
galdirmis miinagigalar zamani taninmigdir. Bu ifada
BMT-nin Tahllkasizlik Surasi terafindan gabul
olunmus 1992-ci il tarixli, 787 sayl gstnamanin
2-Ci maddasinda ve 1993-cii ilds gabul olunmug
827 sayll gstnamanin preambulasinda istifads
edilmisdir. 47/121 sayl gatnamanin preambulasi
iso Bosnya ve Hersoqovinada bas veran hadisaleri
aglasigmaz etnik tomizloma siyassti vo naticads
soyqirimin bir formasi kimi galema verir. Universalis
Ensklapediyasina asasan, etnik temizlema “etnii
cohotdon monoetnik arazi yaratmaq magsadi

fle mdayysn bir etnik grupa aid olan insanlarin
Kiitlovi Sakilda kogtriimasi vo ya Sirgtntiddir:
Etnik tamiziomo bazan hamin etnik qrupun
movcudlugunun sahidi olan biitin nisanalarin
mahv edilmasi ilo naticalonir: Buraya tarixi abiaslor;
mazarliglar va madaniyyat obyektiari aiddir”
Etnik temizlemanin gadadasi soyqirim hallarini
radd edan sonadlars daxil edilmamisdir. Amma
BOM-in gonasatine asasan, etnik tomizloma hallar
0z-0zliiylinda soyqirim olmasa da, bu ciir hallarin
soyqirm haqginda konvensiyada gadada olunmus
miiddsalardan birina zidd oldudu halda onlar
soyqirim kimi gabul etmak olar. Misal tgln bir
arazini yekcins etmak magsadilo hamin arazinin
ohalisinin  kogurilmasi soyqirim deyildir, onun
Uglin ki, soyginmin magsadi bir kitloni mahv et-
mak oldudu halda kitlevi kéglrilmaler miitlaq
insanlarin talaf olmasi ila naticelonmir. Amma bu-
na baxmayaraqg, etnik tomizlomanin naticasinds
bir katlenin, bilarakdan va dustinllmus sakilds,
soyqirim konvensiyasinin 2-ci maddasinin “c” ban-
dinds nazards tutulmus gadadalara zidd olarag,
gisman va ya tamamile mahv edilmasi soyqirim
kimi gabul olunur2.

Kegmis Yuqoslaviya tiglin mahkema da bu mévzu
ilo 6z mdvgeyini bildirmisdir. Homin mahkamaya
9sason, 'Stibhesiz ki, Ssoyqirim sjyasati  ve
etnik tomizlomo siyasati arasinda oxsarliglar
movcuddur” "Amma bir etnik grupun parcalamasi
ve onun mahv edilmasi fargli hallardir. Belo ki
bir grupun sadace olaraqg parcalanmasi soyqirim
kimi tanina bilmaz*”. Yani insanlarin kitlovi to-lof
olmamasi hamin halin soyqirim kimi gabul edilma-
sina ma-nea olur.

Har iki mahkamanin galdiyi gonastlardan bels bir
natica gixarmagq olar ki, etnik tamizloma hallarinin
soyqirim kimi taninmasi imkanlari yalniz soyqirim
konvensiyasinin 2-ci maddasinda nazerda tutul-
mus prinsiplerin  pozulmasi vo aidiyyati olan
grupun mahv edilmasinin digtnilmis sakilda
olmasi ilo sartlonir. Belalikls, bir etnik tamizloma
hali yuxarida goésterilan sortlora cavab vermadiyi
halda hiqugi glice malik deyildir.

Gostorilon sartlori nazere alarag, Ermanistan
torafindan isdal olunmus arazilarden insanlarin
kitlovi vo macburi sakilda yerdayismalore mac-
bur edilmasini BOM terafinden tayin edilmis
sortlore uygunluglarini yoxlamag vacibdir. Qeyd
olundugu kimi, mshkama soyqirim konvensiyanin
2-ci maddasinin “c” bendini rehbar tutaraq,
etnik temizloma hallarinin  beynalxalg hiiquq

1 2005-ci ildo Avropa Surasinin Parlament Assambleyasi tersfinden gebul olunmus 1416 sayll gstnamads Parlament
Assambleyasi miinagiss zamininds bag vermis etnik temizloma hallarina istinad edir.
Resolution 1416 (2005), The conflict over the Nagorno-Karabakh region dealt with by the OSCE Minsk Conference.

2 Bosnya — Herzogovina Bosnya va Monteneqroya qarsl, 26 fevral 2007-ci il tarixli tohlil garari, Paragraf 190.

3 Krstic isi, 2 avqust 2001-ci il, paragraf 562.
4 Stakic isi, 31 iyul 2003-cl il, paragraf 519.
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pozuntusu olmasini tayin edir. Homin middoaa
iso nazards tutur ki, “bir grupu bilarakdan onun
tamamila ve ya qgisman fiziki mahvi ils naticelanan
soraitlora dlicar etmak” soyqirim hesab olunur.
Belaliklo, nazere alsaq ki, Azarbaycanin isgal
olunmus arazilarinin ahalisi bilarakdan va tagiblor
naticasinds hamin arazilardan gixanlmisdir, ha-
min hallarin soyqirim konvensiyasinda nazards
tutulmus gadadalara uygunlugu ortaya cixir.
Bels ki, hamin arazilarden insanlar sadaca kdgi-
rdlmamisdirlar, onlar haqiqgi 6lim tahlikasi ilo tz-
lasdiklori Gglin yasadiglari arazilori tork etmaya
macbur olmusdurlar. Bu halda séhbat macburi vo
ya bilarakdan kéglirmalardan yox, amma hamin
insanlari 6lim ilo hadslomakdan va kdgmaya
macal tapmayanlari haqgigston d&ldiirmakdan,
bununla da onlari basga segim olmadigi Uglin
kitlovi gakilde yasadiglar arazilorden “canlarini
qurtarmaga” vadar etmoakdan gedir. Gostarilon
bu gartlar ve Ermanistanin Azarbaycana tecaviizi
zamani azarbaycanl shalinin bilarakdan ve kiit-
lavi sokilda dldiiriimasi faktlari iddia etmaya im-
kan verir ki, Ermanistan Respublikasi soyqirim
cinayatlorini sadace Xocali gaharinds deyil,
Uimumiyystle Azarbaycanin biitiin isgal olunmus
arazilorinds tératmigdir.

Beynalxalq salahiyyat

Dovlstlor 6z vetendaslarini midafis etmak
Uglin malik olduglarn daxili salahiyyatlordan sla-
vo, beynalxalg ictimaiyyatin maraglarini  qo-
rumada xidmat eden beynalxalg miihakima so-
lahiyyatine malikdirlor. Beynalxalg salahiyyat
prinsipi dovlatlara, harada bas vermasindan asili
olmayaraq, miiayyan cinayatlari miihakima etmak
imkani verir.

Misal Gglin BMT-nin 10 dekabr 1984-cii il tarixli
isgencalara qarsl va 30 noyabr 1973-cl il tarixli
aparteid cinayatini gadagan edsan konvensiyalari
bitlin dovistlors bu imkani 6z yerli ganunlarina
daxil etmayi tovsiye edirl. Homin dovlatlor bu
imkandan istifade edarak, misal Ugiin, diinyanin
istonilon yerinds bas vermis isgonce hallarinin
sobabkarlarini onlarin arazisinds olduglari zaman
mihakima eda bilarlor. Buna misal olaraq 2008-ci

ilde Amerika Birlogmis Statlarinda Syera Leonnun
kegmis prezidentinin oglunun 6z 6lkasinda isganca
hallari tératdiyi Gglin mahkum edilmasi ve hamin
ilde Tunisdan olan bir diplomatin Fransada analoji
sabablar Gzlindsn mahkum edilmasini gostermak
olar2. Isgancalars aid beynalxalq salahiyyat kegmis
Yugoslaviya UGglin olan mahkama torafindan daha
da guiclendirilmisdir. Homin mahkamaya asasan,
“beynalxalq ictimaiyyat torsfindan isgancalerin
gadada olunmasina jus cogens dayerinin ta-
ninmasi sababindan, bitin 6lkalar isgancs téro-
tmakds glinahkar bilinan va onlarin arazisinda
olan insanlan togib etmak, cazalandirmaqg va
ekstradisiya etmak hiiqguguna malikdirlor”.
Sozsliz ki, bu imkan bitiin cinayatlere aid olan
konvensiyalarda nazards tutulmamisdir. Soyqirim
konvensiyasinin 6-ci maddasina asasan soyqirim
cinayatinds tagsirli bilinan gaxslar aidiyyati olan
dovlstlarin mahkama organlari va ya beynalxalq
tribunallar tarafindan mahkum edilmalidir. Amma
bu maddanin miinagiseya torof olmayan bir
dovlatin mahkama organlarinin isa garismasi im-
kanlarinin birbasa olaraq nazards tutulmamasina
baxmayaraq dévlatlerin beynalxalg salahiyyatinin
soyqirim cinayatlari ilo alagadar ise diismasina
mUiiayyan daracads zomin yaradir®.

Beynalxalg salahiyyatin soyqirim cinayatlarine
aid edilmasi imkanlarnr BOM tersfinden 0z
ganunvericilinds aydinlasdiriimisdir. BOM Nurem-
berq tribunalinin mahsur cimlasini - bir cinayst
geyri-miayyan organiar deyi|, mdsyyan soxslor
torafinaan toradilir” - rohbar tutaraq bildirir
ki, soyqirrm konvensiyasinin 3-cii maddasinda
nozordo tutulmus middaalarin  pozulmasi
yalniz soxslarin amali ola bilar. Bunun dglin o,
Nuremberq tribunalinin mévgeyina hamray olaraq
bildirir ki, beynalxalq hiquq sadaca dovlatlarin
deyil, hamginin da saxslarin masuliyyatlarini tayin
etmalidir®. Daha sonra o alave edir ki, beynalxalq
hiiqgugun son inkisafi taleb edir ki, har bir dovlat
0z daxili ganunvericiliyine soyqgirim cinaystinda
togsirli  bilinan saxslerin - masuliyyatini  tayin
edan muddaalar daxil etmalidir vo bu vasits ilo
soyqirim cinayatini téradan goxslorin (harada
toradilmasindan asili olmayaraq) masuliyyatden
yayinmasinin qarsisi almalidir. Bu sababdan, bu
gln, bir cox doviatler daxili ganunvericiliklarina

! Bu movzu Uglin bax. : Erika DE WET, « The Prohibition of Torture as an International Norm of jus cogens and Its Implications
for National and Customary Law », European Journal of International Law, Vol. 15, 2004, N° 1, p. 97-121.
2 Daha genis izah Ggln bax. Dilbadi GASIMOV, « Interdire la torture: un engagement international difficile a respecter »,

Mediterranean Journal of Human Rights, Vol 13, N° 1, 2009.

3 Prokuror Anto Rurundzija ya qarsi is, 10 dekabr 1998-ci il, paragraf 156.

4 Gérard COHEN-JONATHAN, “Le Conseil de Sécurité et les droits de I'hnomme”, in Le Droit des organisations internationales,
Receuil d’etudes a la mémoire de Jacques Schwob, Bruylant, Bruxelles, 1997, p. 50.

> Nuremberq tribunalinin 14 noyabr 1947-ci il tarixli gorari, s. 235.

6 Bosnya — Hersoqgovina Bosnya ve Gernoqoriyaya qarsi, 26 fevral 2007-ci il tarixli tahlil goran, Paragraf 172.
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muvafiq middsalar daxil edsrak 6z mahkama
organlarina dinyanin hansi bdlgasinds bas
vermasindan asili olmayaraq soyqirm cinayat-
larini mahkum etmak salahiyyatlari taniyir. Yani,
misal Uglin Xocalida bas vermig soyqirim cina-
yatinin arasdirlmasi ve onun sababkarlarinin
mahkum edilmasi magsadile hamin ddvlstlerin
daxili mahkama organlarina mdiracist etmak
mumkanddr. _

Bu dovlstler asagidakilardir : Ispaniya, Fransa,
Belgika', Israil, Kanada, Isvegrs, Almaniya ve
s’. Bu Olkalor arasinda Ispaniya® beynalxalq
solahiyyatdon an genis istifade edanidir. Clnki
hamin &lkanin daxili ganunvericiliyi har bir
vatendasa, hatta birbasa zarar gérmadiyi halda,
daxili mahkama organlarina, bas vermis miayyan
bir cinayatlo badl sikayat arizesi teqdim etmak
imkani  taniyirt.  Bundan alava, beynalxalq
saziglorlo tasdiq edilmis basqga insan hiiquglari
normalarinin - pozulmasi  hallarinin - mahkum
edilmasi imkanlari da Ispaniya ganunvericiliyinda
0z tosdigini tapmisdir®. Homin 6lkads kegmis
Cili diktatoru Avusto Pinoceta® garsi habs gati
imkan tadbirinin tetbiq olunmasi xiisusi ilo yadda
galmisdir. Bu sahade mashurlasmis ispaniyali
hakim Baltasar Qarsonun faaliyysti teqdira
layiqdir. Belo ki, o, mitomadi olaraq diinyanin
farqli arazilarinds bas vermis bu kimi cinayatlora
dair istintaq igleri baglatdinr. O, hsmginin Cinin
Tibetds, Israilin Felastinds ve Amerika ordusunun
Iraq ve Quantanamoda toratdiyi cinayatlarle baglh
istintaq islari baslatmisdir.

Avropa dovlatlarinin daxili mehkama organlarinin
beynalxalq solahiyyat prinsipinden istifads
ederok basga Olkslorde bas vermis insanlida
gargl cinayatlerin téredilmasinds tegsirli bilinan
insanlari mahkum etma imkani Avropa Insan

edilmisdir. Homin mahkamanin 17 mart 2009-cu
il gorarinda bildirilir ki, “Fransanin mahkama or-
ganlar harada bas vermasindan asili olmayarag,
beynalxalq sazislerle gadaga olunmus cinayatlerin
toradilmasinda tegsirkar bilinan saxslori, Fransa
drazisinds olduglar zaman, ittiham etmak im-
kanina malikdirlar””. Mahkema alava edir ki,
har hansi bir ssbabdan bu imkani radd etmak
beynalxalqg konvensiyalarda nazards tutulmus
beynalxalq salahiyyat prinsipini hego endirmaklo
naticalonacakdir.

Miivaqqati mahkamalar haqqinda

Beynalxalq ictimaiyyat tarafinden miihariba cina-
yatlarinin va insanlida garsi cinayatlarin birmanali
sokilde mahkum edilmasi va qgar-sisinin alinmasi
yolunda atilmis addimlarin an mihdmlarindan
olanlari bu kimi cinaystlori mahkum etmak
magsadile muvaqggati (ad hoc) mahkamalarin
yaradilmasidir. Buna misal olaraq kegmis Yuqos-
laviya Gglin olan mahkemani, Ruanda Ugln olan
mahkamani, Livanin sabiq bas nazirinin gatlini
arasdiran mahkamani vo s. géstermak olar.

Mivaqgqgati mahkemalarin yaradilmasi BMT-nin
Tahliikasizlik Surasi terafindan, beynalxalq siilha
va tahliikasizliya garsi ciddi tehdid oldugu halda,
Xartiyanin VII bandini rehbar tutaraq, garara alinir
v muvafig gatnamanin gabul edilmasi ilo bag
tutur. Bu mahkamalar yarandigi giindan etibaran
onlarin legitimliyinin taninmasi BMT-ya Uzv olan
dovlstlor Gglin macburi xarakter dasiyir. Hamin
mahkamalar dévlstlerin daxili ganunvericiliyi iza-
rinds Ustlnliys malikdirlor vao ddvletlor mim-
kiin olan bitln vasitelarle onlarin faaliyyati tgln
labtid olan kdmakliklori gdstarmalidirlor (misal
Uglin axtarisda olan saxslerin mahkamaya tahvil
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Hiquglart Mahkamasi torefindon do tosdiq verilmasi vo s.)5.

! Baker B. ROOZBEH, “Universal Jurisdiction and the Case of Belgium: A Critical Assessment”,.ILSA Journal of International
and Comparative Law, Vol.16:1, 2009, p. 1-26.

2 Avropa olkalarinin daxili organlari garsisinda beynalxalq salahiyyatin hayata kegirilmasi imkanlari tGgiin bax. K. AMBOS, «
Prosecuting Guantanamo in Europe: Can and Shall the Masterminds of the ‘Torture Memos’ be held criminally responsible on
the basis of Universal Jurisdiction?”, Case Western Reserve Journal of International Law, Vol. 42, 2009, p. 405-448. Richard J.
WILSON, “Argentine Military Officers Face Trial in Spanish Courts”, Washington College of Law Research Paper No. 2008-29,
American University Washington College of Law, December 2003.

3 Delitos cometidos fuera del territorio nacional, cuando conforme a las Leyes o a los tratados corresponda su enjuiciamiento
a los Tribunales Espaioles. Articulo 65, 1. e. Ley Organica 6/1985, de 1 de julio, del Poder Judicial.

4 Articulo 19. 1. Ley Organica 6/1985, de 1 de julio, del Poder Judicial.

Ispaniya Konstitusiyasinin 125-ci maddasi asagidaki kimidir : Los ciudadanos podran ejercer la accién popular y participar en
la Administracion de Justicia mediante la institucion del Jurado, en la forma y con respecto a aquellos procesos penales que
la ley determine, asi como en los Tribunales consuetudinarios y tradicionales.

Qeyd edak ki, Ispaniyada bu imkan sadace vatendaslara yox ve hamginin insan hiiquglarini goruyan QHT-lara taninir.

5 Cualquier otro que, segun los tratados y convenios internacionales, en particular los Convenios de derecho internacional
humanitario y de proteccion de los derechos humanos, deba ser perseguido en Espafia. Articulo 23. 4, h. Ley Organica 6/1985,
de 1 de julio, del Poder Judicial.

6 Richard J. WILSON, “Prosecuting Pinochet : international Crimes in Spanish Domestic Law”, Human Rights Quarterly
21,1999, p. 927-979.

7 Ely Ould Dah Fransaya garsi i, 17 mart 2009-cu il, no 13113/03.

8 Gérard COHEN-JONATHAN, “Le Conseil de Sécurité et les droits de I'nomme”, in Le Droit des organisations internationales,
Receuil d’etudes a la mémoire de Jacques Schwob, Bruylant, Bruxelles, 1997, p. 19-70.
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BMT-nin Xartiyasinin xdsusi mahkamalarin  ya-
radilmasi haqginda heg bir imkan nazerds tut-
mamasina baxmayaraq, bu kimi mahkamalarin
Xartiyanin 41-ci maddasina asasan yaradildigini
vurgulamaqg lazimdi. Homin madds beynalxalq
sulhii va tahlikasizliyi temin etmak Uglin Tah-
likasizlik Surasina harbi vasitaleri istisna edsn
imkanlar taniyi. Bu sababdon do mivaqgati
mahkamalarin yaradilmasi bazi dovlstlor tere-
findon etirazla qarsilanmisdir, asasen do onun
Uctin ki, gatnams vasitasi ilo vo Xartiyada nazarda
tutulmadigihaldabukimimahkamalarinyaradilmasi
dovletlorin  suverenliyi prinsipina ziddir. Lakin
buna baxmayaraq heg bir dovlst rasmi sokilds 6z
etirazini bildirmamisdir. Bu yondan olan etirazlar
kecmis Yuqoslaviya Uglin olan mahkamanin
Tadic! isinds gabul etdiyi gerarinda 6z cavabini
tapmigdir. Mahkema bildirir ki, beynalxalg hliquq
Tohllkasizlik Surasina, ehtiyac duyuldugu zaman,
lazimi Olglilori goétlirmak soalahiyysti tanindigi
Uclin onun silhi temin etmak magsadils gabul
etdiyi bitlin gararlar legitim sayilmalidir. Belalikls,
mihariba cinayatkarlarini mahkum etmak mag-
sadilo xlsusi muvaqgsti mahkamalarin yaradil-
masi sulhiin temin edilmasi Uglin lablid olan
amil olmasini nazara alaraq onlarin legitimliyina
siibha galmir2. Mahkamsa alava edir ki, Xartiyanin
41-ci maddssinda gostarilon mimkiin olgilarin
siyahisi mahdud deyildi. Homin madds sadaca
Olgularin hansi formada ola bilmayacaklarini tayin
edir. Belalikls, Tahllkasizlik Surasi bu maddads
gostarilmamis va sulhin temin edilmasi Ggln zo-
ruri olan butiin 6lglleri gotirmak imkanina ma-
likdir.

Bu goabildan olan mahkamalarin yaradilmasinin

dovlatlerin  suverenliyine qarsi tohliika olmasi
iddiasina galdikda iss, mahkema bildirir ki,
dovlatlerin - suverenliyinin - gorunmasi  prinsipi
avvallar “migaddas” olmasina baxmayaraq, bu
prinsip hazirda insan hiquglarinin gorunmasinin
vacibliyinintasiriilo misyyan deracads zaiflomisdir.
Clnki, mihariba cinaystleri va insanlida qarsi
cinayatlar sadaca arazisinds bas vermis ddvlstin
deyil, bitiin insanligin problemlaridir. Naticads,
Xartiyanin 2-ci maddasinin 7-ci paragrafi dov-
Istlorin suverenliyinin toxunulmaziigini nazarda
tutsa da hamin paraqgraf eyni zamanda alava edir
ki, bu paragraf Xartiyanin VII bandinds nazards
tutulmus imkanlari mahdudlasdirmir.

Gostarilan bu imkanlar nazars alaraq, geyd etmak
lazimdirki, Ermanistan-Azarbaycan, DagliqgQarabag
miinaqisasi zamininds bas vermis ve yuxarida
gostarilon mihariba cinayatlerini, insanlida qarsi
cinayatlori va s. beynalxalg saviyyads mahkum
etmak magsadile mivaqgati  mahkamanin
yaradilmasi istigamatinde miuvafiq faaliyyst
programinin hazirlanmasi magsadauygundur. Bir
daha geyd edak ki, soyqirim konvensiyasinin 6-
¢l maddeasi nazarde tutur ki, soygirm cinayati
torotmokda togsirli bilinan goxsler ya aidiyyati
olan dovlatlerin daxili mahkama organlarina, ya
da beynalxalg mahkamsalars mahkum olunmaq
magsadila tahvil verilmalidirlor. Amma misal Ugiin
Xocall soyqgiriminda glinahkar bilinan saxslarin
Ermanistanin daxili mahkama organlari tarafinden
masuliyyate calb edilmasinin mimkinsizllyini
nazara alaraq, hamin saxslorin beynalxalg mah-
kamalar terafinden mahkum edilmasi alternati-
vini 6na gakmak vacibdir.

1 Prokuror Dusko Tadic-a qgars, 2 oktyabr 1995-ci il, tagsirkarin salahiyyatsizlikle alagadar ilkin etirazina dair is.

2 Paragraf 39.
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THE IMPLICATIONS OF THE 1993 U.N. SECURITY COUNCIL
ACTION FOR THE SETTLEMENT OF THE ARMENIA-

AZERBAIJAN CONFLICT

Rovshan SADIGBAYLI *

The U.N. Charter as a framework for the Security Council action

The primary purpose of the United Nations and its
central organ - the Security Council as reflected in
the first Article of Chapter 1 of the U.N. Charter
is “...to bring about by peaceful means, and in
conformity with the principles of justice and
international law adjustment or settlement of
international disputes...”t. Thus, the U.N. Charter
establishes international law as a clear-cut
framework for the Security Council within which
to address a particular situation threatening
international peace and security. Rosalyn
Higgins, analyzing the place of international law
in the decisions adopted by the Security Council,
noted that it is for the Security Council to decide,
which of the legal propositions presented by the
parties to the dispute happened to accord with
the facts of the case?. She recognized the right
of the Security Council to “make authoritative
and binding interpretations of Members’ legal
obligations under the Charter.”?

At the same time, because of the “veto” power
reserved for the permanent members of the
Security Council by the founders of the United
Nations, there are voices constantly challenging
the legitimacy of the collective authority of the
Council on the grounds that the proceedings in
this organ are dominated by the powerful few
and hence this body is merely an instrument
in the hands of the major powers to advance
their interests, rather than a mechanism of
maintaining international peace and security — a
core mission prescribed in the Charter.* Under the
circumstances, being guided in its daily practice
by the principles and norms of international law
becomes also an indispensable precondition
and a source of legitimacy for the Security

Council in the eyes of the Member States of the
United Nations. Due to the legitimacy vested in
the Security Council its resolutions should be
regarded as authoritative decisions of the United
Nations to be reckoned with. Rosalyn Higgins
underlined in this regard that “[t]he application
of legal rules to particular circumstances forms
part of the United Nations practice and, over a
period of time, becomes part of the stream of
authoritative decisions which are looked to as a
source of law.”

The analysis of the practice of the Security
Council reveals that on many occasions the
decisions taken by this U.N. organ reflect the
delicate balance between the obligation of the
Security Council to address situations threatening
international peace and security based on the
established facts and abiding by the principles
and norms of international law enshrined in the
U.N. Charter and on the other hand safeguarding
of interests of the permanent members of the
Council. Such quest for “middle ground” that
would accommodate interests of all permanent
members while remaining in the realm of the legal
framework set by the U.N. Charter over years
transformed into an institutional constraint. Thus,
the Council in critical moments was preoccupied
more with hammering the “convenient” text of its
resolutions rather than scrupulously exploring the
merits of a particular case. Thus said, throughout
its history the Security Council has established
a pattern of avoiding pointing fingers to those
perpetuating the unlawful acts (this proposition
is especially relevant in the cases, when the
permanent members had a particular interest
in the matter) and at the same time trying to

! Charter of the United Nations and Statute of the International Court of Justice, U.N. Department of Public Information,

DPI/511, United Nations, New York (2006), (Emphasis added).

2 See Rosalyn Higgins, “The Place of International Law in the Settlement of Disputes by the Security Council”, The American
Journal of International Law, vol. 64:1 (1970): 4, http://links.jstor.org/sici?sici=0002-
9300%28197001%2964%3A1%3C1%3ATPOILI%3E2.0.C0%3B2-7 (accessed March 17, 2009).

3 Ibid., at 6.

4 See David D. Caron, “The Legitimacy of the Collective Authority of the Security Council”, The American Journal of
International Law, vol.87:4 (1993): 552-588, http://links.jstor.org/sici?sici=0002-
9300%28199310%2987%3A4%3C552%3ATLOTCA%3E2.0.CO%3B2-E (accessed April 20, 2009).

5> See Rosalyn Higgins, “The Place of International Law in the Settlement of Disputes by the Security Council”, The American
Journal of International Law, vol. 64:1 (1970): 6, http://links.jstor.org/sici?sici=0002- 9300%28197001%2964%3A1%3C1%

3ATPOILI%3E2.0.CO%3B2-7 (accessed March 17, 2009).
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maintain international peace and security through
outlining the measures that were believed to
prevent further exacerbation of the situation, if
not resolving a conflict. From this perspective,
due to the complex decision-making process in
the Security Council, the recommendations and
decisions adopted by this central body of the
United Nations can indeed be qualified as the
art of the possible. The process of adoption of
the resolutions related to the Armenia-Azerbaijan
conflict and the terminology used in their texts
reinforces this pattern.

1991: internal conflict becomes internatio-
nal

The conflict between Armenia and Azerbaijan hasa
complex nature with elements of ethnicity, identity
and historical narratives closely interconnected
with the territorial claims. This article is far from
being an attempt to provide a detailed historical
account of the conflict. An extensive literature
exists on this topict. It should be mentioned
though that the conflict between Armenia and
Azerbaijan triggered by the Armenian claims to
the Nagorny Karabakh region of Azerbaijan was
left simmering throughout the Soviet period only
to erupt with renewed intensity in 1988, when
loosening of the central authority of Moscow over
the periphery of the U.S.S.R. gave new impetus
to the Armenian separatist tendencies in the
Nagorny Karabakh? Autonomous Oblast (NKAO)
of the then Soviet Socialist Republic of Azerbaijan.
These tendencies quickly materialized into the
secessionist movement actively supported by
the neighbouring Soviet Socialist Republic of
Armenia with first instances of sporadic violence

marked already at the end of 1987. The unilateral
attempts of the local authorities in NKAO to
secede from Azerbaijan® in contravention of the
national and the Union legislation prompted the
authorities of Azerbaijan to abolish the autonomy
of the Nagorny Karabakh region.*

The critical dates of the conflict are September
21 and October 18, 1991, when respectively
Armenian SSR and Azerbaijani SSR declared
their independence. Since then what in pure
legal terms could be regarded as an internal
strife between the Union Republics (when the
two Republics were formally an integral part of
the Soviet Union) turned into an armed conflict
between the two sovereign neighbouring States.”
By the end of 1991 the tensions spiralled gradually
into the military phase, when isolated armed
attacks by the Armenian informal paramilitary
groups® across the border with Azerbaijan and
within the former NKAO took the form of planned
combat operations. With the creation of the State
Defence Committee in Armenia (1991) and at a
later stage of the Armenian Ministry of Defence
in January 1992 the separate armed detachments
of Armenia transformed into national army units,
which coordinated their combat activities with the
unlawful Armenian paramilitary forces within the
former NKAO.”

Since February 1992 the number of the armed
attacks from the territory of Armenia on the
border villages in Azerbaijan as well as artillery
bombardments from the territory of Armenia
along the perimeter of the international frontier
increased drastically. The notorious attack on
the town of Khojaly on 25-26 February was the
first instance of overt involvement of the regular
Armenian forces together with the 366th infantry

! For the detailed account of the conflict see Svante Cornell (ed.) Small Nations and Great Powers: A Study of Ethno-political
Conflict in the Caucasus, (London: Curson Press, 2000); Thomas Goltz, “Azerbaijan Diary”, (New York: M.E. Sharpe, 1998);
Thomas de Waal, Black Garden: Armenia and Azerbaijan through Peace and War, (New York & London: NYU Press, 2004).

2 The term “Nagorny Karabakh” is a Russian translation of the original name of the geographic area in Azerbaijani language —
Dagliq Qarabag (pronounced Daghlygh Garabagh), which literally means mountainous Garabagh. In order to avoid confusion
the term “Nagorny Karabakh” referred to in the U.N. documents will be used here. For the similar purposes the names of the
geographic locations will be used as they are referred to in the U.N. terminology.

3 On February 20, 1988, the representatives of the Armenian community at the session of the Soviet of People’s Deputies
of the NKAO adopted a decision to petition to the Supreme Soviets of the Azerbaijan SSR and the Armenian SSR for the
transfer of the NKAO from the Azerbaijan SSR to the Armenia SSR. On December 1, 1989, the Supreme Soviet of the Armenia
SSR adopted a resolution on the re-unification of the Armenia SSR and Nagorny Karabakh. On September 2, 1991, the joint
session of the Nagorny Karabakh regional and Shaumian district Soviet of People’s Deputies declared the establishment of the
“Nagorny Karabakh Republic” within the administrative frontiers of the NKAO and Shaumian district of Azerbaijan.

4 This autonomy existed until November 26, 1991, when the Supreme Soviet of Azerbaijan adopted Law “On Abolition of the
Nagorny Karabakh Autonomous Oblast of the Republic of Azerbaijan”.

5> See Elizabeth Fuller, “Nagorno-Karabakh: Internal Conflict Becomes International”, RFE/RL Research Report, (March 13,
1992).

6 See Elizabeth Fuller, “Paramilitary Forces Dominate Fighting in Transcaucasus”, RFE/RL Research Report, Vol.2:25 (June 18,
1993).

7 The fact of coordination of activities between State Defence Committee of Armenia and paramilitary structures in Nagorny
Karabakh was confirmed by the Ministry of Defence of Armenia on its official web page at http://www.mil.am/eng/index.
php?page=25 (accessed May 12, 2008).
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guards regiment of the former Soviet Army
stationed in the area in the slaughter against the
civilian population leaving hundreds of civilians
dead and many more wounded.! Another critical
date in the escalation of conflict was May 17,
1992, when the Lachin district of Azerbaijan
bordering Armenia was attacked and subsequently
occupied.? The seizure of this district was crucial
for the Armenian armed forces, as the strategic
road passing through this district was the only
way through which the military personnel as well
as arms and military equipment, which were
reportedly air-lifted to Armenia from Beirut® and
elsewhere could be transported to the Nagorny
Karabakh region. From now on the conflict quickly
escalated into a full-fledged war.

Appearing on the radar screen of the U.N.
Security Council

The conflict appeared officially on the radar screen
ofthe U.N. Security Council only after both Armenia
and Azerbaijan formally became members of the
United Nations.* Since May 1992 the members
of the Security Council, amid the reports coming
from the region indicating the escalation of the
conflict between the two neighbouring countries,”
engaged in series of consultations® followed by
the statements of the President of the Council
(which are ranked second in importance after the
Security Council Resolutions)’. In these carefully
drafted statements the members of the Security
Council expressed concern over the deterioration
of the situation, called upon the parties to take
all steps to bring the violence to an end and to
help to facilitate the provision of humanitarian

assistance.® The members of the Security Council
supported the efforts undertaken within the
framework of the CSCE aimed at assisting the
parties in arriving at a peaceful settlement of the
dispute and decided to “consider further the role
of the United Nations in Nagorny Karabakh at an
appropriate time in the light of the development
of the situation in the area.”

It is noteworthy that in their first statement on
the conflict dated 12 May 1992 the members of
the Security Council found it necessary to recall
the statements on the admission respectively of
Armenia and Azerbaijan to the United Nations
made on their behalf by the President of the
Council®, in particular the reference to the Charter
principles relating to the peaceful settlement
of disputes and the non-use of force.!* Such a
reference seems to indicate that the Security
Council was aware of the involvement of the
two neighbouring states into the conflict and
sought to remind these states of their relevant
obligations under the U.N. Charter. The most
important decision at this stage was that of the
U.N. Secretary-General to dispatch a fact-finding
mission in March 1992 to assess the situation on
the ground.*?

The Security Council’s decision to act in
the aftermath of the armed attack of April
1993

Perhaps the critical point for the Security Council
in regard to the conflict between Armenia and
Azerbaijan was the invasion of the Kelbadjar
district of the Republic of Azerbaijan.* Since
the outbreak of the conflict Armenia alleged

! See Tomas de Waal, Black Garden: Armenia and Azerbaijan through Peace and War, (New York and London: NYU Press,
2004), 169-172; Thomas Goltz, “Azerbaijan Diary”, (New York: M.E. Sharpe, 1998), 117-129

2 See Statement of the Ministry of Foreign Affairs of the Republic of Azerbaijan annexed to the letter of the Chargé d’Affaires
of the Permanent Mission of Azerbaijan to the United Nations, U.N. Doc. 5/23926 (May 14, 1992)

3 See Svante E. Cornell, “The Nagorny-Karabakh Conflict Reconsidered”, Journal of South Asian and Middle Eastern Studies,

vol. 20:4 (1997): 8.

4 Both Armenia and Azerbaijan became members of the United Nations on March 2, 1992.
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5 See letter dated March 13, 1992 from the Chargé d’Affaires of the Permanent Representative of Ukraine to the United
Nations addressed to the Secretary-General, (U.N. Doc. A/47/122-5/23716); Letter dated March 27, 1992 from the Permanent
Representative of Islamic Republic of Iran to the United Nations addressed to the Secretary-General U.N. Doc. S/23760; Letter
dated May 10, 1992 from the Permanent Representative of Azerbaijan to the United Nations addressed to the President of the
Security Council, U.N. Doc. S/23894

6 See U.N. doc. S/PV.3072, (May 12, 1992).

7 See Repertoire of the Practice of the Security Council, Supplement 1989-1992 (ST/PSCA/1/Add. 11), Item 19 related to the
Armenia-Azerbaijan conflict, http://www.un.org/Depts/dpa//repertoire (accessed June 10, 2009).

8 See Statements by the President of the Security Council U.N. Doc. S/23904 (May 12, 1992); U.N. Doc. S/24493 (August 26,
1992); U.N. Doc. S/24721 (October 27, 1992); U.N. Doc. S/25199 (January 29, 1993); U.N. Doc. S/25539 (April 6, 1993).

9 See Statement by the President of the Security Council UN Doc. 5/24493 (August 26, 1992).

10 See statements of the President of the Security Council on January 29, 1992 (U.N. Doc. S/23496) and on February 14, 1992
(U.N. Doc. S/23597) on the admission respectively of Armenia and Azerbaijan.

11 Statement by the President of the Security Council, U.N. Doc. S/23904 (May 12, 1992).

12 There were two other U.N. missions to the region from 21-28 May and 4-10 July 1992 See “Report of the
Secretary-General on the Work of the Organization” submitted to the U.N. General Assembly U.N. Doc.

A/47/1(September 11, 1992), at 18.
13 See statement by the President of the Security Council, U.N. Doc. S/25539 (April 3, 1993).
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that it was not involved into the conflict with
Azerbaijan, referring to the Armenians in the
Nagorny Karabakh region. However, after the
armed attack and subsequent invasion by April
2, 1993 of Kelbadjar district, which is located
outside of the administrative line of former NKAO,
the international community began expressing
serious doubts in this regard.?

Overt military invasion from Armenia and violation
of the international border prompted the Ministry
of Foreign Affairs of Azerbaijan to register a
strong protest with the Ministry of Foreign Affairs
of Armenia.> The evidences made available to
the Security Council by Azerbaijan confirmed that
Kelbadjar district was invaded from at least two
directions: from the territory of Vardenis district
of Armenia bordering Azerbaijan and from within
the former NKAO.*

The well-documented direct evidences (including
military ID cards of Armenian servicemen, call-
up papers to active service, passports, vacation
cards, discharge tickets, petitions to confer regular
military ranks and other documents) captured by
the Azerbaijani Army units in the course of military
actions® from December 1993 to February 1994
as well as testimonies of the Armenian soldiers
from the 555th separate motor rifle regiment
(military unit of 59016) of the Armed Forces of
Armenia® captured during the combat operations
not only proved the supply of ammunitions and
deployment of troops of the Republic of Armenia

into the territory of Azerbaijan to engage in
combat activities, but indicated that the invasion
of Kelbadjar and other districts of Azerbaijan was
a pre-planned armed attack’ aimed at acquisition
of territory of another sovereign State.® That the
hostilities in and around the Nagorny Karabakh
region were attacks was also obvious to the
Security Council, which in its statement dated
18 August 1993 demanded “a stop to all attacks
and an immediate cessation of the hostilities
and bombardments, which endanger peace
and security in the region....> The Chairman of
the Minsk Conference of the CSCE in his report
addressed to the President of the Security Council
also confirmed the fact of “armed attacks” on the
city of Agdam, while underlining that the military
situation was such that Agdam posed no serious
military threat.°

Of particular importance are the military maps
captured by the Azerbaijani Army units during
the military operations, since they can serve
as evidence of planning, control and direction
of the combat operation by Armenia in the
territories of Azerbaijan. The operational map
of the commander of third motor-rifle battalion
of third separate motor-rifle brigade of the
Armed Forces of Armenia Major S. Barsegyan
had superscriptions of combat orders to seize
the Kelbadjar district of Azerbaijan on April 1,
1993.%2 Another map signed by the Chief of Staff
of the Armed Forces of the Republic of Armenia

! See letters from the Permanent Representative of Armenia to the United Nations addressed to the President of the Security
Council, U.N. Doc. 5/23896, (May 11, 1992); U.N. Doc. 5/24656, (October 12, 1992); U.N. Doc. S/25510, (April 1, 1993).

2 See Elizabeth Fuller, “Paramilitary Forces Dominate Fighting in Transcaucasus”, RFE/RL Research Report, Vol.2:25 (June 18,
1993): 75; “Azerbaijan: Seven Years of Conflict in Nagorny-Karabakh”, Human Rights Watch Report, USA (1994), 67-73; Svante
E. Cornell, “The Nagorny-Karabakh Conflict Reconsidered”, Journal of South Asian and Middle Eastern Studies, vol. 20:4 (1997):
8; Thomas Goltz, “Azerbaijan Diary”, (New York: M.E. Sharpe, 1998), 341; Tomas de Waal, Black Garden: Armenia and Azerbaijan
through Peace and War (New York and London: NYU Press, 2004), 212
3 See “Note of the Ministry of Foreign Affairs of the Azerbaijani Republic” annexed to the letter from the Permanent Representative
of Azerbaijan to the United Nations addressed to the President of the Security Council, U.N. Doc. S/25488 (March 29, 1993).

4 See Letters of the Chargé d'Affaires of the Permanent Mission of the Republic of Azerbaijan to the United Nations addressed to
the President of the Security Council U.N. Doc. S5/1994/108 (February 2, 1994) and U.N. Doc. S/1994/147 (February 14, 1994)
(with annexed photocopies).

5 See Letters of the Chargé d’Affaires of the Permanent Mission of the Republic of Azerbaijan to the United Nations addressed to
the President of the Security Council U.N. Doc. S/1994/108 (February 2, 1994) and U.N. Doc. S/1994/147 (February 14, 1994)
(with annexed photocopies).

6 See “Azerbaijan: Seven Years of Conflict in Nagorny-Karabakh”, Human Rights Watch Report, USA (1994);

7 The Charter of the United Nations makes clear distinction between threat or use of force and an armed attack, the later being
the gravest form of the use of force by a State against another sovereign State invoking under Article 51 of the Charter a right of
self-defence. This implies that an armed attack by definition is possible only in the context of inter-State conflict.

8 For the detailed analysis of the use of force against the Republic of Azerbaijan qualified as an “armed attack” in international
law terms see “Report on the Legal Consequences of the Armed Aggression of the Republic of Armenia against the Republic of
Azerbaijan”, U.N. Doc. A/63/662-5/2008/812 annexed to the letter dated December 22, 08 from the Permanent Representative
of Azerbaijan to the United Nations addressed to the Secretary-General, ttp://daccessdds.un.org/doc/UNDOC/GEN/N08/669/16/
PDF/N0866916.pdf?0OpenElement (accessed April 20,2009).

9 See statement by the President of the Security Council, U.N. Doc. S/26326 (August 18, 1993).

10 See Report by the Chairman of the Minsk Conference of the Conference on Security and Cooperation in Europe on Nagorny
Karabakh to the President of the Security Council dated July 27, 1993 annexed to the letter from the Permanent Representative
of Italy to the United Nations addressed to the President of the Security Council U.N. Doc. S/26184 (July 28, 1993) at 3.

!t The map indicated that on the eve of the attack on Kelbadjar district the battalion was deployed in the settlement of
Basargechar of the Republic of Armenia.

12 See Letter of the Chargé d’Affaires of the Permanent Mission of the Republic of Azerbaijan to the United Nations addressed to
the President of the Security Council U.N. Doc. S/1994/147 (February 14, 1994).
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Lieutenant-General G. Adresyan contained written
operation order addressed to the commander of
the 555th separate motor rifle regiment to retain
captured territories.!

The Western news agencies reporting on the
Kelbadjar offensive also reported on the direct
involvement of Armenia. 7he Independent wrote
on 8 April that “[i]t is Armenia that invaded
Azerbaijani territory”. The Times wrote on 14
April that “[o]ne thing is certain: the Kelbadjar
region was attacked from Armenia itself, to the
west, as well as from Nagorno-Karabakh to the
east”. 7he Washington Post came to the same
conclusion stating on 28 April that “[t]he war
involving the former Soviet Republics of Armenia
and Azerbaijan has moved into a dangerous new
phase...”, while the Agance France Presse wired
on 22 April that “Azerbaijan has suffered a series
of setbacks in the war after Armenia carried out a
major offensive early this month....? These press
reports indicate that the events received wide
coverage in the world press and hence constitute
a matter of public knowledge, which contribute
to corroborating the existence of the facts on the
ground.?

The direct evidences and the news reports from
the ground, the assessment of the situation by
the Chairman of the CSCE Minsk Conference in
his report® and the statement dated July 27, 1993°
as well as the subsequent similar statement by
the European Community® refuted the argument
of the Government of Armenia that the military
activities conducted by the Armenian forces were
exclusively countermeasures carried out in self-
defence.’

On April 3, 1993 Turkey requested the Security

Council urgently to consider the situation
between Armenia and Azerbaijan, citing reports
of a large-scale offensive by Armenian armed
forces on Kelbadjar district of Azerbaijan.®
The Council convened on 6 April and following
consultations with the members of the Council,
the President issued a statement. If before the
Kelbadjar offensive the Security Council was
rather cautious in its statements on the matter
referring to “all the parties and others concerned”
while appealing for an immediate cease-fire?, in
the aftermath of the attack on Kelbadjar, the
Council was unequivocal in its statement and
expressed serious concern at the “deterioration
of relations between the Republic of Armenia
and the Republic of Azerbaijan”. Pursuant to
the request by the Security Council made in
the above-mentioned statement to ascertain
facts, the UN Secretary-General submitted a
report to the Council containing an assessment
of the situation on the ground. The report has a
particular significance, because for the first time it
indicated that the scale of the conflict exceeds an
internal ethnic tension. It observed /nter alia that
“reports of the use of heavy weaponry, such as T-
72 tanks, Mi-24 helicopter gunships and advanced
fixed wing aircraft are particularly disturbing and
would seem to indicate the involvement of more
than local ethnic forces."*

The Security Council decided to remain seized of
the matter and already on April 30, 1993 having
considered the report of the Secretary-General
and the letters submitted by the Permanent
Representatives of Azerbaijan and Armenia as
well as Denmark!? and Turkey,®* the Council
unanimously adopted its first resolution 822.%

! Ibid. (The copies of the maps were made available to the U.N. Security Council).

2 See letter dated April 30, 1993 from the Permanent Representative of Azerbaijan to the United Nations addressed to the
President of the Security Council, U.N. Doc. S/25701(provides excerpts from the news reports).

3 1CJ ruled on press reports as a source for establishing existence of the facts in its Military and Paramilitary Activities in and
against Nicaragua (Nicaragua v. United States of America) case, Merits Judgement, Para. 62 and 63 (1986). All ICJ cases are

available online at http://www.icj-cij.org
4 See Supra note 43.
5 See Infra note 121
6 See Infra note 138.
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7 See letters of the Permanent Representative of Armenia to the United Nations addressed to the President of the Security

Council: U.N. Doc. S/25776 (May 14, 1993); U.N. Doc. 5/26036 (July 4, 1993); U.N. Doc. 5/26044 (July 6, 1993); U.N. Doc.
S/26135 (July 22, 1993); U.N. Doc. S/26154 (July 26, 1993); U.N. Doc. S/26328 (August 18, 1993); U.N. Doc. S/26394
(September 1, 1993); U.N. Doc. S/26409 (September 7, 1993).

8 See U.N. Doc. 5/25524 (April 3, 1993).

9 See Statements by the President of the Security Council U.N. Doc. S/23904 (May 12, 1992); U.N. Doc. S/24493 (August 26,
1992); U.N. Doc. S/24721 (October 27, 1992); U.N. Doc. S/25199 (January 29, 1993).

10 See statement by the President of the Security Council U.N. Doc. S/25539, (April 6, 1993).

1 See Report of the Secretary-General Pursuant to the Statement of the President of the Security Council in Connection with
the Situation Relating to Nagorny Karabakh, para.10, U.N. Doc. S/25600 (April 14, 1993)

12 See statement of the European Community dated April 7, 1993 annexed to the letter dated April 7, 1993 from the
Permanent Representative of Denmark to the United Nations addressed to the President of the Security Council U.N. Doc.
S/25564 (April 7, 1993).

13 See U.N. Doc. S/25660 (April 8, 1993) and U.N. Doc. S/25671 (April 27, 1993).

4 For the voting records as well as the texts of the statements made after the adoption of the resolution see Provisional
Verbatim Record of 3205th meeting of the Security Council, U.N. Doc. S/PV.3205 (April 30, 1993).
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The resolution 822: resolving a dilemma
between the undeniable and the
unacceptable

The resolution 822, which was the first in series of
resolutions adopted by the U.N. Security Council
related to the conflict, is significant from several
points. First, the timing of the adoption of the
resolution is by itself noteworthy. As is seen from
the above-mentioned chronology of the unfolding
events on the ground the Security Council
decided to step in only after acquiring evidences
indicating the spiralling of the fighting into full-
fledged combat operations with involvement of
heavy military equipment causing wide-spread
heavy destruction and losses of human life.!

Secondly, and perhaps more importantly at this
stage, it seems that based on the reports coming
in from the region and its assessment of the
situation, the Security Council had established for
itself that the conflict was of international nature
and endangers regional peace and security.
From this perspective, the wording of the first
and subsequent resolutions is of particular
importance in the light of the controversy around
the direct involvement of Armenia in the conflict
and continuous attempt to camouflage its
direction and control over the military operations
in the territory of Azerbaijan. Thus, the resolution
expressed serious concern at the “deterioration
of relations between the Republic of Armenia
and the Republic of Azerbaijan”, clearly indicating
Armenia’s role in the conflict.? More importantly
the document reaffirmed the “respect for
sovereignty and territorial integrity of all the states
in the region” and “the inviolability of international
borders and the inadmissibility of the use of force
for the acquisition of territory.”> The reference to
these fundamental principles of international law
would have been needless unless the Security
Council would not have established for itself that
there was a military confrontation between the
neighbouring states and that there was a use

of force threatening the territorial integrity of a
State. The fact that applicability of these principles
by the Security Council is case specific can be
seen, if we compare the text of this resolution
with the one adopted by the Council in regard
of the ongoing conflict in neighbouring Georgia
involving the break-away secessionist region
of Abkhazia. In that case, in recognition of the
fact that the conflict in Georgia was essentially
an internal ethnic conflict, the Security Council
did not find it appropriate to refer specifically to
the principles of the inviolability of international
borders and inadmissibility of the use of force for
the acquisition of territory.*

Clearly, the Security Council reaffirms the
inadmissibility of the use of force for the acquisition
of territory generally in the context of inter-state
conflict, when there is an attempt of acquisition
of a territory by force. In order to sustain this
argument it is suffice to look at the text of the
resolution 242, for example, which was adopted
by the Security Council on November 22, 1967 in
the wake of the Six-Day War between Israel and
Egypt, Jordan and Syria. In that resolution the
Council framed its position along the same lines
emphasising the “inadmissibility of the acquisition
of the territory by war”>

While reaffirming this important principle the
Security Council was guided by one of the core
principles of international law enshrined in Article
2 (4) of the U.N. Charter, which declares that
“[a]ll Members shall refrain in their international
relations from the threat or use of force against
the territorial integrity or political independence
of any state ...". The prohibition of the threat or
use of force is one of the consequential principles
generated from the fundamental norm of territorial
integrity of States and meant to protect the
international boundaries of independent States.®
It should be mentioned here that the principle
of non use of force enshrined in @ number of
international instruments of both global and
regional nature’ is not only a rule of customary

1 60 See Provisional Verbatim Record of the statements of the members of the Security Council made at the 3205th

meeting of the Security Council, U.N. Doc. S/PV.3205 (April 30, 1993) at 11.

2 See U.N. Doc. S/RES/822 (1993), April 30, 1993, Preamble part.

3 See U.N. Doc. S/RES/822 (1993), April 30, 1993, Preamble part.

463 See U.N. Doc. S/RES/849 (1993), July 9, 1993; U.N. Doc. S/RES/854 (1993), August 6, 1993; U.N. Doc.

S/RES/858 (1993), August 24, 1993; U.N. Doc. S/RES/1781 (2007) October 15, 2007; U.N. Doc. S/RES/1808 (2008), April 15,

2008.

5> See U.N. Doc. S/RES/242 (November 22, 1967) (Emphasis added).

6 For a more detailed account of these principles see “Report on the Fundamental Norm of the Territorial Integrity of States and
Right to Self-determination in the Light of Armenia’s Revisionist Claims”, U.N. Doc. A/63/664-5/2008/823 annexed to the letter
dated December 26, 2008 from the Permanent Representative of Azerbaijan to the United Nations addressed to the Secretary-
General, available online at http://daccessdds.un.org/doc/UNDOC/GEN/N08/670/89/PDF/N0867089.pdf ?OpenElement (accessed
April 20,2009).

7 See for example “The Declaration on the Principles of International Law Concerning Friendly Relations and Cooperation Among
States in Accordance with the Charter of the UN” adopted by the U.N. General Assembly resolution 2625 (XXV) on October 24,
1970; The “Draft Declaration on Rights and Duties of States” annexed to the U.N. General Assembly resolution 375 (IV) adopted
on 6 December 1949; Principle IV of the Declaration of Principles adopted by the CSCE in the Helsinki Final Act (1975).
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international law (i.e. binding for all States),
but is also accepted as a peremptory norm jus
cogens.' Hence, by making such reference to this
fundamental principle of international law the
Security Council made it clear that no territorial
acquisition resulting from the use of force shall
be recognised as lawful as a result of the military
activities.

As the resolution 822 indicates the principal
preoccupation of the Security Council was to stop
the fighting and to prevent further escalation of the
conflict. The Council demanded “the immediate
cessation of all hostilities and hostile acts with
a view to establishing a durable cease-fire...".
The Council was specifically concerned with the
situation in Kelbadjar district of Azerbaijan, which
is reflected in the preamble part of the resolution,
where the Security Council noted with alarm the
“invasion of Kelbadjar district of the Republic of
Azerbaijan by local Armenian forces” and the first
paragraph, in which the Council demanded "...
immediate withdrawal of all occupying forces from
the Kelbadjar district and other recently occupied
areas of Azerbaijan.” The Council requested also
the Secretary-General to “assess the situation in
the region, in particular in the Kelbadjar district
of Azerbaijan”.?

The resolution shows, that the Security Council
has unequivocally established for itself that there
was an invasion of Kelbadjar district and that
there was a fact of occupation of territory of a
sovereign state. As far as the term occupation
is concerned two aspects should be mentioned
here. First, it should be noted that according to
Article 42 of the Regulations annexed to Hague
Convention 1V, Respecting the Laws and Customs
of War on Land (1907) (hereinafter the Hague
Regulations) the occupation in international law
terms is by itself possible only in the context of
inter-state conflict, when at least a part of the
territory of a sovereign state is “actually placed

under the authority of the hostile army™, i.e. is
subject to belligerent occupation by the army of
another State. In fact it is widely accepted that
“there can be no occupation in an international
law sense of the concept as between contending
forces in an internal conflict.”

Secondly, the determination by the Security
Council that the territories of Azerbaijan were
occupied in a sense of the concept as defined in
the Hague Regulations and the Geneva Convention
IV on the Protection of Civilians in Time of War
(1949) (hereinafter the Geneva Convention IV)
and that “all parties are bound to comply with the
principles and rules of international humanitarian
law" implies that the rights and obligations of
States identified in these international legal
instruments apply to this particular conflict.”

As far as the determination by the Security
Council that the Kelbadjar district of the Republic
of Azerbaijan was invaded by “local Armenian
forces” is concerned, careful consideration of the
terminology used in the resolution reveals one
particular contradiction. Thus, the word “invasion”
in international law terms is primarily applied in
the context of international conflict, which can be
clearly established from the consensus definition
of aggression, which was adopted by the U.N.
General Assembly in 1974. The resolution states
that the armed aggression against a sovereign
state occurs as a result of “the invasion or attack
by the armed forces of a State of the territory
of another State, or any military occupation,
however temporary, resulting from such invasion
or attack, or any annexation by the use of force
of the territory of another State or part thereof.”
Wood elaborating on the general rules of
interpretation of the Security Council resolutions
noted that “[t]he terms used in...[resolutions], to
the extent that they are standard, will presumably
bear the same meaning in each resolution”?
Hence, attribution of the word “invasion” by the

! See Atrticle 53 of the “Vienna Convention on the Law of Treaties” (May 22, 1969).
2 See U.N. Doc. S/RES/822 (1993), April 30, 1993, Preamble part and para. 1.

3 See U.N. Doc. S/RES/822 (1993), para., 4.

4 See Article 42 of the Regulations annexed to Hague Convention IV, Respecting the Laws and Customs of War on Land (1907).
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5 the “"Report on the international legal responsibilities of Armenia as the belligerent occupier of Azerbaijani territory”, U.N. Doc. A/63/692-
S/2009/51 annexed to the letter dated January 27, 2008 from the Permanent Representative of Azerbaijan to the United Nations addressed
to the Secretary-General, at 6, http://daccessdds.un.org/doc/UNDOC/GEN/N09/221/70/PDF/N0922170.pdf?OpenElement (accessed April
20,

2009). See also Reports “Military Occupation of the Territory of Azerbaijan: a Legal Appraisal”, U.N. Doc. A/62/491- S/2007/615 annexed
to the letter dated October 8, 2007 from the Permanent Representative of Azerbaijan to the United Nations addressed to the Secretary-
General, http://daccessdds.un.org/doc/UNDOC/GEN/N07/558/52/PDF/N0755852.pdf?OpenElement (accessed April 20, 2009)

6 See UN Doc. S/RES/822 (April 30, 1993), para 3. The above-mentioned instruments are part of the body of treaties forming the
International humanitarian law.

7 See the “"Report on the international legal responsibilities of Armenia as the belligerent occupier of Azerbaijani territory””, U.N. Doc.
A/63/692-5/2009/51 annexed to the letter dated January 27, 2008 from the Permanent Representative of Azerbaijan to the United
Nations addressed to the Secretary-General. http://daccessdds.un.org/doc/UNDOC/GEN/N09/221/70/PDF/N0922170.pdf ?OpenElement
(accessed April 20, 2009), at 4-5.

8 See Article 3(a) of the Definition of Aggression, General Assembly Resolution 3314 (XXIX) (1974), (Emphasis added)

9 See Michael C. Wood, “The Interpretation of Security Council Resolutions”, Max Planck Yearbook of United Nations Law, 2:73, (1998):
89, http://www.mpil.de/shared/data/pdf/pdfmpunyb/wood_2.pdf (accessed: July 17,2009).
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Security Council to the context of inter-state
conflict can be clearly seen, if we compare this
resolution with resolutions adopted in regard of
other conflict situations. The most vivid example
could be the resolution 660 of August 2, 1990
and the subsequent resolutions in regard of the
armed attack of Irag on Kuwait, in which the
Security Council condemned Iraq’s invasion and
occupation of Kuwait.!

Furthermore, the fact that the conflict was between
Armenia and Azerbaijan was also recognised
by the Minsk Group of the CSCE, which in its
“Adjusted timetable of urgent steps to implement
United Nations Security Council Resolutions 822
(1993) and 853 (1993)” dated September 28,
1993 defined the area of conflict as to include the
territories on both sides of the international border
between Armenia and Azerbaijan (including the
segment of the international frontier between
Armenia and the Nakhichevan province of
Azerbaijan, which is hundreds kilometres away
from the Nagorny Karabakh region).?

So, on one hand, the wording of the resolution
suggests that the Security Council was aware
of the involvement of more than local ethnic
forces in the conflict. But, strangely enough,
on the other hand the resolution attributes the
invasion of Kelbadjar district to “local Armenian
forces”, omitting the fact that the district was also
attacked from the territory of Armenia.? This is
in clear dissonance with the terms used in other
paragraphs of the resolution, let alone the facts
on the ground, which, as was mentioned above,
were confirmed also by the independent foreign
news reports.

The source of this obvious inconsistency should
be looked for in the practice of adoption of the
Security Council resolutions and the attitudes
of several permanent members of the Security
Council towards this particular conflict. Since no

on-the-record debates were conducted in the
Security Council preceding the adoption of the
first and subsequent resolutions, for the purpose
of establishing the positions of the members of
the Council I have looked through the publicly
available verbatim records of the proceedings
of the meeting of the Security Council after the
vote.

Although the rules of the Security Council require
that at least nine of the fifteen members of the
Council must vote affirmatively (including five
concurring votes of the permanent members) for
an action, in practice, due to this voting procedure,
the decisions are dominated by the subgroup of
two, three or all five permanent members holding
“veto” power.* This partially explains the widely
held belief that on many occasions the resolutions
of the Security Council are watered down in an
effort to forge a unanimity that would satisfy
the interests of the permanent members of the
Council. From this perspective, the last thing a
country involved in an armed conflict dealt with
by the Security Council would want is to have
permanent members of the Council to have an
interest in the matter. Yet, the conflict between
Armenia and Azerbaijan is a case in point.> One
can argue that the attitude of at least three of
the five permanent members (Russia, The United
States and France)® towards the conflict between
Armenia and Azerbaijan had a decisive influence
on shaping the attitude of the Security Council
towards the conflict as was reflected in this and
subsequent resolutions.”

The analysis of the verbatim records of the 3205th
meeting of the Security Council, during which the
draft resolution was discussed and subsequently
voted in favour of, allows concluding that the
proposal to add the word “local” before the
phrase “Armenian forces” had a specific purpose
behind it, rather than reflected the general

! See UN Doc. S/RES/660 (August 2, 1990), (Emphasis added).

2 See U.N. Doc. S/26522 (October 1, 1993); U.N. Doc. S/26718 (November 10, 1993); U.N. Doc. S/26732 (November 12,
1993).

3 See supra note 61.

4 For the analysis of the consequences of the domination in the Security Council by subgroup of permanent members see David
D. Caron, “The Legitimacy of the Collective Authority of the Security Council”, The American Journal of International Law, vol.
87:4 (1993): 552-588, http://links.jstor.org/sici?sici=0002- 9300%28199310%2987%3A4%3C552%3ATLOTCA%3E2.0.CO%3B
2-E (accessed April 20, 2009). See also Frederic L. Kirgis, Jr.,, “The Security Council’s First Fifty Years”, The American Journal of
International Law, vol. 89:3, (1995): 506-539, http://links.jstor.org/sici?sici=0002- 9300%28199507%2989%3A3%3C506%3AT
SCFFY%3E2.0.C0%3B2-U (accessed May 14, 2009).

5 For example, the French representative in his statement in the aftermath of the adoption of the second resolution by the
Security Council on the matter (S/RES/853) underlined that “[his] Government has long taken a special interest in this painful
conflict...”. U.N. Doc. S/PV.3259 (July 29, 1993), at 6. The interest of Russia is elaborated in section VII of this article. For the
factors affecting U.S. position towards the conflict see Infra n. 79.

6 Since 1997 the three countries are Co-Chairs of the OSCE Minsk Group dealing with the conflict.

7 The domestic political considerations linked to the presence of large Armenian diasporas in these countries could have played
its role in framing of the positions of these countries towards the conflict in which Armenia was involved. For the impact of
Armenian lobby on the domestic politics of states see Heather S. Gregg, “Divided They Conquer: The Success of Armenian
Ethnic Lobbies in the United States”, (The Rosemary Rogers Working Paper Series, Working paper #13, Massachusetts Institute
of Technology, USA, August 2002).
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knowledge of the factual situation on the ground,
which was widely discussed in the couloirs of
the United Nations during the off-the-record
consultations among the members of the Security
Council. Interestingly enough the representative
of the Russian Federation Mr.Vorontsov, who
apparently was one of the principal sponsors
of the incorporation of the word “local” into
the draft resolution,! in his statement after the
voting on the resolution informed the Security
Council that in the light of the escalation of the
conflict the President of the Russian Federation
B.Yeltsin “...appealed to the Presidents of
Armenia and Azerbajjan for an immediate halt
to all hostilities...”? The French representative
Mr. Merimee in his statement on behalf of the
delegation of France did not hide his satisfaction
that the resolution “..strikesa reasonable
balance between acknowledging that the tension
exists between Armenia and Azerbaijan and
recognizing the localized nature of the fighting.”
It is noteworthy that both the Russian and the
French Presidents in their joint statement on the
conflict dated March 16, 1993 underlined that
“[t]he non-use of force for political purposes and
the peaceful settlement of disputes must remain
the fundamental principles guiding the conduct of
democratic States”, recognizing implicitly that the
conflict is of inter-state character.*

It is not excluded that by this Jeu de mots’the
intention was to fence off Armenia from any
legal responsibilities under international law,>
and to prevent the issue of an “enforcement
action” under chapter VII to be brought to the
agenda of the Security Council in the future
had it not complied with the provisions of this
resolution. The comparison of the assessment
of the situation contained in the report drafted
by the fact-finding mission and submitted to the
Security Council by the Secretary-General two

! There are anecdotal evidences pointing to this fact.
2 See Supra note 60, at 19, (Emphasis added).
3 See Supra note 60, at 11.

weeks before the voting with the final wording
of the adopted resolution sustains the above
mentioned supposition. The report in question
in its assessment of the situation on the ground
had clearly established that “the intensification
of fighting in and around the Nagorny Karabakh,
especially the recent attack against the Kelbadjar
and Fizuli districts of Azerbaijan, poses a serious
threat to the maintenance of international peace
and security in the entire Transcaucasus region.”
However, the Security Council chose to disregard
for some reason the assessment of the Secretary-
General, which was essentially based on the
fact-finding mission visiting the conflict zone
and, instead, pointed in its first and subsequent
resolutions that the situation “endangers peace
and security in the region.”

It should be noted that determination of the
existence of a threat to international peace and
security and identifying its seriousness is the first
step the Security Council takes before deciding
on action. Although the difference in practical
terms between the existence of a situation posing
a “threat” or “endangering” international peace
and security is unclear,® in the U.N. Charter terms
there is a difference in the meaning, which entails
different implications. According to Article 39 of
the Charter the Security Council has to determine
that there is a threat to the peace, breach of the
peace or act of aggression and to identify how
serious it is before recommending measures
to maintain or restore international peace and
security under Chapter VII, whereas the phrase
“endangering the maintenance of international
peace and security” is referred to in Chapter VI,
which does not entail immediate enforcement
actions by the Security Council.® It can be argued
that by avoiding reference to the existence of a
“threat” the drafters of the resolutions intended
to prevent any action under Chapter VII. This
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4 See Annex to the letter dated March 31, 1993 from the Permanent Representatives of France and the Russian Federation to
the United Nations addressed to the Secretary-General. U.N. Doc. S/25499 (March 31, 1993), (Emphasis added).

5> For the applicable responsibilities see in particular Articles 4 to 8 and 11 of the International Law Commission’s Articles
on Responsibility of States for International Wrongful Acts, annexed to U.N. General Assembly resolution 56/83 adopted on
December 12, 2001.

6 See Report of the Secretary-General Pursuant to the Statement of the President of the Security Council in Connection with the
Situation Relating to Nagorny Karabakh, U.N. Doc. S/25600 (April 14, 1993) para.10 at 3, (Emphasis added).

7 See U.N. Docs. S/RES/822 (1993); S/RES/853 (1993); S/RES/874 (1993) and S/RES/8884 (1993), (Emphasis added).

8 See “Report on the Legal Consequences of the Armed Aggression of the Republic of Armenia against the Republic of Azerbaijan”,
U.N. Doc. A/63/662-5/2008/812 annexed to the letter dated December 22, 2008 from the Permanent Representative of
Azerbaijan to the United Nations addressed to the Secretary-General, http://daccessdds.un.org/doc/UNDOC/GEN/N08/669/16/
PDF/N0866916.pdf?OpenElement (accessed April 20, 2009), at 21-22.

10 For the analysis of the practice of the Security Council see Frederic L. Kirgis, Jr,, “The Security Council’s First Fifty Years”, The
American Journal of International Law, vol. 89:3 (1995): 511-514, http://links.jstor.org/sici?sici=0002-9300%28199507%2989
%3A3%3C506%3ATSCFFY%3E2.0.CO%3B2-U (accessed May 14, 2009).
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partially explains why there were no on-the-
record public deliberations on the matter in the
Security Council’s chamber. Instead, perhaps in
an effort to avoid scrutiny by the U.N. Member
States of the decisions, which were to be taken
in this delicate conflict situation, the Security
Council followed the pattern established since the
early 1990s to work out the texts of resolutions
in its closed consultation room and meeting in its
normal chamber only to vote on the agreed upon
resolutions.!

Unwillingness of the several permanent members
of the Security Council to explicitly mention
Armenia’s role in the escalation of this conflict
was already mentioned as a possible reason for
the cautious approach dominating in the Council.
However, it should not be overlooked either that
the resolutions towards the Armenia-Azerbaijan
conflict were adopted in 1993, i.e. in early years
after the end of the Cold War. The primary
consequence of the decades of impasse in the
Security Council during the Cold War period was
that the reluctance to assess the conflict situations
in heavy terms and admitting the existence of a
threat to international peace and security in the
sense contemplated in Article 39 of the U.N.
Charter was still there. This self-restraint was
to a large extent necessitated to preserve the
strategic stability in the world through avoiding
overt involvement by the major powers into
regional conflicts that could trigger larger East-
West confrontation. Interestingly enough, with
the end of the bloc confrontation the practice
of the Security Council has gradually changed,
which was manifested in more resolutions under
Chapter VII adopted in regard of the matters
where existence of a threat to international peace
and security was not that obvious.? It should be
noted that the factors identified above are not
contradictory, but rather reinforce each other and
indicate the impact of the institutional constrains
of the Security Council on its daily practice.
Furthermore, it should be mentioned that the
statements by other members of the Security
Council in the aftermath of the voting on the
first resolution show that the views held by the
French and several other permanent members

were not shared in the Council. For example,
the representative of Djibouti Mr. Olhaye was
more explicit than others and did not hide his
disappointment with the attitude of several
permanent members stating that ®...we all know
only too well that the truth is that this is a conflict
between Armenia and Azerbaijan” and expressing
hope that in the near future the Security Council
will be in a position “to call a spade a spade.”
The representative of the United Kingdom Mr.
Richardson also did not seem to have any delusions
as to the root-causes of the conflict unequivocally
stating that “...the only realistic solution, given
the United Nations and CSCE principles, is for
continued Azerbaijani sovereignty over Nagorny
Karabakh, with real autonomy for the local
Armenian population.” It is noteworthy that in
his statement Mr. Richardson elaborated on the
reasons why the Security Council decided to act
at this moment and time. Speaking on the value
of the resolution he underlined that "...it includes
the essential elements of a draft statement by
the senior officials of the CSCE which could not
be agreed upon at the Prague meeting because
of the opposition of one party.”

The representative of Hungary Mr. Erdos also
pointed to the international nature of the conflict
stating that “the resolution reaffirms that the
United Nations will not accept a policy of faits
accomplis, threats to regional stability, the use
of force for the acquisition of territory, and the
violation of international borders.” Likewise, the
representative of Venezuela Mr. Arria reminded
the Republic of Armenia and the Republic of
Azerbaijan that they assumed obligations by
signing the Charter of the United Nations, in
particular showing “absolute respect for one
another’s independence and territorial integrity
and renounce the use of force as a way of solving
dispute.”

The President of the Security Council Mr. Marker
in his capacity as the representative of Pakistan
expressed belief that the adopted resolution
“...would lead to an expeditious withdrawal of all
Armenian forces from the territory of Azerbaijan
Republic and called upon the “concerned States
to respect scrupulously the sovereignty and

! See Frederic L. Kirgis, Jr., “The Security Council’s First Fifty Years”, The American Journal of International Law, vol. 89:3 (1995):
518, http://links.jstor.org/sici?sici=0002-9300%28199507%2989%3A3%3C506%3ATSCFFY%3E2.0.C0%3B2-U accessed May

14, 2009).

2 See Frederic L. Kirgis, Jr,, “The Security Council’s First Fifty Years”, The American Journal of International Law, vol.89:3 (1995):
511-514, http://links.jstor.org/sici?sici=0002- 9300%28199507%2989%3A3%3C506%3ATSCFFY%3E2.0.C0%3B2-U (accessed

May 14, 2009).

3 See Supra note 60, at 7.
4 See Supra note 60, at 13.
°> See Supra note 60, at 13.
6 See Supra note 60, at 14.
7 See Supra note 60, at 17.
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territorial integrity of all the States of the region”
and “...to respect the inviolability of international
borders of all States...".!

Having recreated the overall atmosphere that
prevailed in the Security Council on the eve and
during the adoption of the first resolution, it is
possible to assume that the majority if not all the
members of the Security Council did not suffer
from the lack of information and had established
for themselves the factual situation on the ground.
Under these circumstances, the attribution of the
invasion of Kelbadjar district to “local Armenian
forces”, while keeping all the elements pointing
implicitly to the international nature of the conflict
was a result of an inevitable compromise forged
among the members of the Security Council. The
wording of the resolution reflected the effort of
the members of the Council to solve a dilemma
of reconciling the need to fulfil their obligations
under the U.N. Charter and address urgently
the issue impartially, taking in due account the
irrefutable evidences contained in the incoming
reports from the conflict zone and at the same time
safeguarding the interests of several permanent
members of the Council, which in this particular
case seemed to be avoiding direct reference
to Armenia as perpetrator of the invasion and
occupation of the territories of another sovereign
State with all the consequences which this could
entail.

The Security Council action in response to
further escalation of the conflict

Perhaps it would have been possible to prevent
further escalation of the conflict with more
destruction of civilian settlements and mass
fleeing of the population from the occupied
territories, had the Security Council adopted a
resolution with an enforcement clause in it. There
were proposals voiced in the Council during the
proceedings before the adoption of the forth
resolution 884 on the matter to include into the
text an expression of the Council’s intention to
take further appropriate steps in case these
resolutions continue to be defied.? In any case,
although the first resolution is not without value in
terms of providing together with the subsequent
resolutions overall legal framework for the
ongoing peace negotiations, it did not prevent
the conflict from further spiraling down into the

! See Supra note 60, at 21, (Emphasis added).

2 See U.N. Doc. PV.3313 (November 12, 1993) at 5, (Pakistan).

full-fledged war. The possible rationale behind the
positions of at least several permanent members
of the Security Council elaborated above explains
why the subsequent resolutions adopted by the
Council in response to the increasing violence
and advancement of Armenian forces deeper into
the territory of Azerbaijan by and large repeated
the pattern and were watered down to certain
extent. However, the other resolutions adopted in
the course of 1993 introduced a number of new
elements, which are important to elaborate on with
a view to trace the evolution in the assessment of
the situation by the Security Council.

Amid the escalation of the hostilities and
intensifying armed attacks in the course of the
four months the Security Council has adopted
three more resolutions.?> The second resolution
(853) openly acknowledges the existence of
tensions between Armenia and Azerbaijan (in
previous resolution the Council only expressed
concern over deterioration of relations between
the two countries).

The paragraphs 3, 4, 5, 8 and 12 of the
resolution are of particular interest and should
be analysed together, since in these provisions
the Security Council essentially outlined the step
by- step approach for the conflict settlement.
Thus, in the paragraph 3, the Council excluded
any conditionality in regard of withdrawal of
the occupying forces, explicitly demanding ™...
immediate, completeand unconditional withdrawal
of the occupying forces involved from the district
of Agdam and all other recently occupied areas
of the Azerbaijani Republic”.* By this unequivocal
demand the Security Council left no room for
interpretation of the text of the resolution and
a priori excluded any trade-off of the occupied
territories for some sort of political gains at the
negotiation table. The importance of this position
by the Council is even more apparent, if compared
with other cases, when ambiguity in the text of
the resolutions of the Security Council resulted in
endless interpretation and “chicken-and-egg” type
debates over the terms of the conflict settlement.
The classic case in point is the resolution 242
(1967).5> The ambiguous design of the resolution
meant different things to the different parties
involved. As a result, the Arab States referring to
the resolution demanded immediate withdrawal of
Israel from the occupied territories, while Israel,
referring to the provisions of the same resolution,

3101 See U.N. Doc. S/RES/853 (July 29, 1993); U.N. Doc. S/RES/874 (October 14, 1993); U.N. Doc. S/RES/884 (November

12, 1993).
4 See U.N. Doc. S/RES/853 (July 29, 1993), para. 3.
5> See U.N. Doc. S/RES/242 (November 22, 1967).
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maintained that withdrawal is conditioned

by the permanent peace agreement, security and
recognition of Israel by its Arab neighbours.!

In paragraph 4 of the resolution 853 the Security
Council calls for the parties to reach and maintain
durable cease-fire arrangements, whereas in
paragraph 5 it “[r]eiterates in the context of
paragraphs 3 and 4 above its earlier calls for the
restoration of economic, transport and energy
links in the region”. In paragraph 8 the Council
“[u]rges the parties concerned to refrain from
any action that will obstruct a peaceful solution
to the conflict, and to pursue negotiations within
the Minsk Group of the CSCE, as well as through
direct contacts between them, towards a final
settlement”.

The Security Council expressed its grave concern
at the displacement of large numbers of civilians
in the Azerbaijani Republic...” and in paragraph
12 of the resolution requested the Secretary-
General and relevant international agencies
"...to assist displaced persons to return to their
homes”. It is noteworthy that the Council did not
put any conditions on the return of the displaced
population, suggesting that the return should
start immediately as soon as the situation on
the ground will allow doing so. Thus, already
at this stage, the Council clearly showed that
it favours a phased approach in the settlement
of this conflict as the only viable option, which
would consist of the sequence of steps, which
in its view, need to be taken to remove the
results of the conflict and foster a resolution,
starting with withdrawal of occupying forces,
establishment and maintenance of durable cease-
fire arrangements, restoring communications in
the region, return of the displaced population to
their homes and continuing negotiations towards
a final settlement.

Another noteworthy element, which was absent
in the first resolution, was coining by the Security
Council of the term ‘Nagorny Karabakh region of

! Ibid., para 1.

the Azerbaijani Republic’, which was used in the
subsequent resolutions of October and November
1993.2 Armenia was continuously referring in its
correspondence to the Security Council to the
self-proclaimed “Nagorny Karabakh Republic”
implying that it was an independent “state”
and was distributing documents on its behalf.?
Azerbaijan categorically rejected any attempts
to introduce into United Nations usage of any
concepts that would undermine its sovereignty
and territorial integrity and registered its vigorous
objection with the Security Council President® to
the use of term “Nagorny Karabakh Republic”
in the letters circulated as a Security Council
document at the request of Armenia.> By using
the term the ‘Nagorny Karabakh region of the
Azerbaijani Republic’ in the operative paragraph®
of the abovementioned resolution the Security
Council decided which of the legal propositions
presented by Armenia and Azerbaijan was in
accord with international law and reaffirmed that
the Nagorny Karabakh region was part of the
territory of the Republic of Azerbaijan.
Furthermore, the fact that unlike the resolution
822, in which the Security Council reaffirmed “the
respect for sovereignty and territorial integrity
of all States in the region”/ in its second and
subsequent resolutions the Council was more
specific and reaffirmed “the sovereignty and
territorial integrity of the Azerbaijani Republic
and of all other States in the region” should not
escape one's attention either.® Removal of the
word “respect” from the phrase put an additional
emphasis on the recognition of the sovereignty of
Azerbaijan over its territory, including the Nagorny
Karabakh region.

This opinion of the Security Council essentially
reflected the general view of the international
community,® which, based on the principle
uti possidetis juris, recognised the former
administrative borders between the Union
Republics of the former Soviet Union as

2 See U.N. Doc. S/RES/853 (1993); U.N. Doc. S/RES/874 (1993); U.N. Doc. S/RES/884 (1993).

3 See letters of the Permanent Representative of Armenia to the United Nations addressed to the President of Security Council.
U.N. Doc. S5/23896 (May 11, 1992); U.N. Doc. S/26036 (July 4, 1993); U.N. Doc. S/26154 (July 26, 1993); U.N. Doc. S/26393
(September 1, 1993); U.N. Doc. S/26409 (September 7, 1993)

4 See letter of the Permanent Representative of Azerbaijan to the United Nations addressed to the President of Security Council.
U.N. Doc. /24771 (November 7, 1992)

5> See letter of the Permanent Representative of Armenia to the United Nations addressed to the President of Security Council.
U.N. Doc. $/24751 (October 31, 1992).

% The operative paragraphs of the U.N. Security Council resolutions state the opinion of the Council or the

action to be taken, whereas the preamble clauses of the resolutions generally recite the considerations on the

basis of which action is taken.

7 See U.N. Doc. S/RES/822 (April 30, 1993), (Emphasis added).

8 See U.N. Doc. S/RES/853 (July 29, 1993), (Emphasis added).

9 See for example the Declaration of the European Commission on “The Guidelines on Recognition of New States in Eastern
Europe and the Soviet Union” adopted on December 16, 1991 at the Extraordinary European Political Cooperation Ministerial
Meeting (Doc.4a/21), reproduced in European Foreign Policy: Key Documents, ed. Christopher Hill & Karen E. Smith, (London &
New York: Routledge, 2000), 282.
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the international boundaries of the newly
independent States protected by international
law.! The Government of Armenia was alarmed
with such a position of the Security Council and
could not hide its irritation with the language of
the resolutions.?

This assessment by the Security Council of the
Nagorny Karabakh region as being a part of the
territory of the Republic of Azerbaijan under
international law was in line with other paragraphs
of this and other resolutions, in which the Council
reaffirmed the inviolability of international borders
and inadmissibility of the use of force for the
acquisition of territory.

The statements by the permanent members of the
Security Council during the proceedings leading
to the adoption of these resolutions indicate that
the members of the Council were alarmed with
the continuing military activities and seizure of
additional territory by force. The members of the
Security Council wanted to send a clear message
that “the international community will no longer
tolerate the continuation of bloodshed and the
ever-more dangerous escalation of the conflict.”
It seems that in order to make their appeal to
stop hostilities more convincing the members
of the Security Council chose to reaffirm in
the subsequent resolutions the uselessness
of territorial acquisitions by force since, as
was mentioned above, any occupation under
international law would not lead to the automatic
transfer of sovereignty over that particular
territory or change of its legal status.
Interestingly, the nine members of the Minsk
Conference® spoke in similar terms in their
statement endorsed by the Security Council,®

in which they stressed that “[n]o acquisition of
territory by force can be recognized, and the
occupation of territory cannot be used to obtain
international recognition or to impose a change
of legal status.”

The Security Council went even further in its
second resolution (reiterated in its forth resolution)
and for the first time urged “the Government of
the Republic of Armenia to continue to exert
its influence to achieve compliance by the
Armenians of the Nagorny Karabakh region of
the Azerbaijani Republic with its [resolutions]...".
The appearance of such explicit reference to the
link between the Government of the Republic of
Armenia and the separatist regime in Nagorny
Karabakh region and the apparent influence of the
former over the latter is noteworthy. The strong
link between the Government of Armenia and the
forces in the Nagorny Karabakh region was also
obvious to the European Community, which in
its statement of September 3, 1993 in line with
the second resolution adopted by the Security
Council called the Government of Armenia to
“use its decisive influence over the Armenians of
Nagorny Karabakh to see that they comply with
the Security Council [resolutions]...".?

The report of the Chairman of the Minsk
Conference of the CSCE addressed to the
President of the Security Council, which was
discussed in the Security Council before the
adoption of the second resolution can shed some
light on the reasons why the Security Council
found it necessary at this point to refer to the
Government of Armenia in its resolution.!® In
this report, which was drafted in the aftermath
of the armed attack and seizure of the city of

MOQALOLOR - ARTICLES - CTATbU

! For the detailed review of this and other legal aspects of the conflict see Tofig Musayeyv, “From Territorial Claims to Belligerent
occupation: Legal Appraisal”, Diplomatiya Alomi (“Diplomatic World™), Journal of the Ministry of Foreign Affairs of the Republic
of Azerbaijan, No. 18-19 (2008), available online at http://mfa.gov.az/images/stories/jurnal/18-19.pdf ; See also “Report on
the Fundamental Norm of the Territorial Integrity of States and Right to Self-determination in the Light of Armenia’s Revisionist
Claims”, U.N. Doc. A/63/664-5/2008/823 annexed to the letter dated December 26, 2008 from the Permanent Representative of
Azerbaijan to the United Nations addressed to the Secretary-General, available online at http://daccessdds.un.org/doc/UNDOC/
GEN/N08/670/89/PDF/N0867089.pdf ?OpenElement (accessed April 20, 2009).

2 See statements issued on August 2, 1993 and October 20, 1993 by the Ministry of Foreign Affairs of the Republic of Armenia
annexed to the letters of the Permanent Representative of Armenia to the United Nations addressed to the President of Security
Council U.N. Doc. 5/26236 (August 4, 1993) and U.N. Doc. 5/26612 (October 21, 1993).

3 See Supra note 105.

4 See U.N. Doc. S/PV.3313 at 8 (November 12, 1993), (Russia); See also S/PV.3292 (October 14, 1993) at 4, (France); S/PV.3313
(November 12, 1993).
> Germany, the United States of America, Belarus, France, Italy, Russian Federation, Sweden, Czech Republic and Turkey.

6 See U.N. Doc. S/PV.3313 (November 12, 1993).

7 See “Declaration of Nine” Enclosure I to the letter dated November 9, 1993 of the Permanent Representative of Italy to the
United Nations addressed to the President of Security Council, U.N. Doc. S/26718 (November 10, 1993);

8 U.N. Doc. S/RES/853 (July 29, 1993), para 9.

° See Statement annexed to the Letter dated September 7, 1993 from the Permanent Representative of Belgium to the United
Nations addressed to the President of the Security Council U.N. Doc. S/26417 (September 15, 1993), (Emphasis added).

10 See Report by the Chairman of the Minsk Conference of the Conference on Security and Cooperation in Europe on Nagorny
Karabakh to the President of the Security Council dated July 27, 1993 annexed to the letter from the Permanent Representative
of Italy to the United Nations addressed to the President of the Security Council U.N. Doc. S/26184 (July 28, 1993).
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Agdam located beyond the administrative line
of the former NKAO, the Chairman of the Minsk
Conference Mr. Raffaelli noted that the situation
in the conflict zone changed dramatically and
that further territories of the Azerbaijani Republic
were occupied. While noting in his report that
the attitude of the leaders of the local Armenian
community in Nagorny Karabakh is governed by
military, rather than diplomatic considerations, in
his statement supported by the nine countries of
the Minsk Conference issued earlier he warned
that “those who encourage the Armenian
community of Nagorny Karabakh to continue
the fighting and the encroachment on the
surrounding territories share responsibility for
the continuing loss of Armenian lives and the
destruction of the Armenian economy.”* He
came to conclusion that under the circumstances
political pressure by the international community
is necessary to give impetus to the peace process
and called for the early action by the Security
Council.2 It is noticeable that the Chairman of the
Minsk Conference while noting that the forces in
Nagorny Karabakh are encouraged by a third
party, warned of the negative consequences
of the continuing military operations for the
economy of Armenia, implicitly acknowledging
in this way that those, who encourage further
occupation of the territories of Azerbaijan were
in Armenia.

Given the overall military context in which the
Security Council adopted its second resolution
and the reports from the CSCE indicating the
existence of forces encouraging further military
advances in the conflict zone, one can argue that
by urging the Government of Armenia to continue
to exert its influence to achieve compliance by the
Armenians of the Nagorny Karabakh region with its
resolutions, the Security Council had established
for itself that the Government of Armenia was in
a position to exert influence to have all occupying
forces cease hostile acts and withdraw from the
occupied territories of Azerbaijan (this is what
it demanded in its resolutions). The Security

Council was more specific in this regard and
it its statement of August 18, 1993 amid the
intensification of the fighting in the Fizuli district
of Azerbaijan demanded the immediate, complete
and unconditional withdrawal of occupying forces
from the occupied areas of Azerbaijan and called
“the Government of the Republic of Armenia to
use its unique influence to this end”.?

The Security Council in its resolution 853 of July
1993 urged “states to refrain from the supply of
any weapons and munitions which might lead to
an intensification of the conflict or the continued
occupation of territory”.# But already in its forth
resolution in the wake of occupation of Zangelan
district of the Republic of Azerbaijan and the
attack on the city of Goradiz in the Fizuli district
the Council went even further and specifically
called “the Government of the Republic of
Armenia to use its influence to... ensure that
forces involved are not provided with the means
to extend their military campaign further.™ The
Security Council apparently was aware that due
to the complex geography of the area of conflict,
the only direction through which the forces in
and around the Nagorny Karabakh region could
be resupplied with ammunition was through the
roads linking Armenia and the Nagorny Karabakh
region passing through the Lachin and Kelbadjar
districts, which were occupied by then and were
under the Armenian control.

At the same time, the drafters of these resolutions
wanted to balance the reports coming from
the region pointing to the direct involvement of
Armenia in the conflict by presenting the role
of the Government of Armenia in a maximum
positive way.® By urging the Government of
Armenia to continue to exert its influence, the
Security Council seems to be convinced that this
influence was taking place for a while. Yet, not
only as a result of this influence by Armenia the
fighting was halted, on the contrary, the conflict
zone expanded even further with more territories
of Azerbaijan falling under the occupation.”
However, the important thing is that by stating

! See Appendix “Statement of the Chairman of the CSCE Minsk Conference on the offensive on and the reported seizure of
the Azerbaijani city of Agdam”, at 5, to the Report by the Chairman of the Minsk Conference of the Conference on Security and
Cooperation in Europe on Nagorny Karabakh to the President of the Security Council dated July 27, 1993 annexed to the letter
from the Permanent Representative of Italy to the United Nations addressed to the President of the Security Council U.N. Doc.
5/26184 (July 28, 1993), (Emphasis added).

2 See Supra note 119, at 3.

3 See U.N. Doc. 5/26326 (August 18, 1993), (Emphasis added).

*See U.N. Doc. S/RES/853 (1993), para. 10.

5 U.N. Doc. S/RES/884 (November 12, 1993), para 2.

¢ The representative of Brazil in his statement after the voting on the resolution S/RES/853 echoed the arguments, which
reportedly were put forward during the off-the-record consultations in the Security Council and described the influence of
Armenia as “constructive”, U.N. Doc. S/PV.3259 (July 29, 1993) at 13.

7 The fact that the attacks by the Armenian armed units continued even at a time when there was a real progress in the
negotiating process was recognised even by the Permanent Members of the Security Council. See Statement by the Russian
representative Mr. Vorontsov after the vote on the resolution S/RES/853 U.N. Doc. S/P.3259 (July 29, 1993), at 9-10.
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that the Government of Armenia is in a position
to exert continuous influence over the occupying
forces it seems that the Security Council was under
the impression that the advancing occupying
forces were under the control of the Government
of Armenia.!

It should be mentioned that the determination
of a potential of control by the de-jure organs
of a State over the course of the military actions
allegedly carried out by the paramilitary forces
on the territory of another sovereign State
was used by the International Court of Justice
in its judgment in the Nicaragua case’ and
elaborated further in the Bosnian Genocide
case® to attribute the unlawful conduct by the
paramilitary forces to the outside State and thus
establishing that State’s responsibility for this
conduct under international law. Elaboration in
detail of the question of the control by an outside
State over the paramilitary forces carrying out
military activities in the territory of another State
is beyond the scope of this article and requires
separate consideration.*

Further advance of the Armenian forces and the
expansion of the conflict deeper into Azerbaijani
territories and closer to the international borders
of Azerbaijan with Iran and Turkey alarmed
these regional countries. In the wake of the
occupation of Djabrail and Kubatli districts and
the real threat of seizure of Zangelan district of
Azerbaijan, the Minister of Foreign Affairs of Iran
Mr. Ali Akbar Vilayati in his letter addressed to the
UN Secretary-General expressed his concern with
the developments and called the United Nations
[to] “...take immediate and effective measures
to implement Security Council Resolutions 822

(1993) and 853 (1993) and decisively compel
the aggressive forces to accept a cease-fire and
to withdraw to the internationally recognised
borders.”> This recognition of the fact that
the attacks on the south-western districts of
Azerbaijan were mounted from the territory of
Armenia is particularly noteworthy, since Iran
from the beginning of the conflict was pursuing
a neutral policy and, secondly, the geographic
proximity of the fighting allowed Iran to
monitor the events right across its border with
Azerbaijan.

Similarly, the Government of Turkey after the
Kelbadjar offensive and especially with the
occupation of other districts of Azerbaijan as
well as the armed attacks on the Nakhichevan
province urged Armenia to stop aggression
against Azerbaijan, to respect its commitments
under the U.N. Charter and made improvement
of its relations with Armenia® conditional upon
the withdrawal of the Armenian forces from the
occupied territories.”

The Member States of the European Community
also in response to the attacks of the Armenian
armed forces against the south-western districts
of Azerbaijan® issued a statement on September
3, 1993 in which they called these forces to fully
respect the Security Council resolutions and
withdraw from the regions of Kelbadjar, Agdam,
Fizuli and Djebrail emphasizing that the “...
member States have no evidence that Azerbaijan
would be capable of initiating major attacks from
these regions.” Indeed, the sequence of the
occupation of the territories of Azerbaijan suggests
that the advances of the Armenian armed forces
resembled more pre-planned military operations

MOQALOLOR - ARTICLES - CTATbUA

! The fact that the Armenian forces on the ground responded instantaneously to the “appeals” of the Government of Armenia
can be seen from the letters of the Permanent Representative of Armenia to the United Nations addressed to the President
of the Security Council (although there is no reported evidence on the ground, nor can it be verified that the retreat of the
Armenian forces from the previously occupied territory had actually taken place). See U.N. Docs. S/26394 (September 1, 1993)
and S/26393 (September 1, 1993).

2 See Supra note 48.

3 See Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v.
Serbia and Montenegro), ICJ Judgment of February 26, 2007. All ICJ cases are available online at http://www.icj-cij.org/ .

4 For an extensive analysis of the issues of control by the State over the military activities of paramilitary forces see Stefan
Talmon, “The Various Control Tests in the Law of State Responsibility and the Responsibility of Outside Powers for Acts of
Secessionist Entities”, Materials of the International Conference entitled “Basic Principles for the Settlement of the Conflicts on
the Territories of the GUAM States”, Baku, April 15-16, 2008. Modified version of the article was published in International and
Comparative Law Quarterly, vol. 58 (May 2009).

5 See letter dated August 30, 1993 from the Chargé d'Affaires a.i. of the Permanent Mission of the Islamic Republic of Iran
addressed to the Secretary-General, U.N. Doc. S/26387 (August 31, 1993), (Emphasis added).

6 In April 1993, protesting against the attack and occupation of Kelbadjar district Turkey cut diplomatic relations with Armenia
and suspended shipment of goods through its territory to this country, which complicated already strained relations between
these two countries.

7 See letters dated April 5, 1993 and April 27, 1993 of the Permanent Representative of Turkey to the United Nations addressed
to the President of the Security Council, U.N. Docs. S/25524 (April 5, 1993) and U.N. Doc
S/25671 (April 27, 1993).

8 See letter dated August 23, 1993 of the Permanent Representative of Azerbaijan to the United Nations addressed to the
President of the Security Council, U.N. Doc. S/26345 (August 24, 1993).

° See letter dated September 7, 1993 of the Permanent Representative of Belgium to the United Nations addressed to the
President of the Security Council, U.N. Doc. S/26417 (September 15, 1993).
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rather than sporadic spill-over of fighting into the
neighbouring areas.!

It is interesting to note that Russia, which after
the retreat from the South Caucasus in the wake
of the demise of the Soviet Union, thought to
make a comeback through offering to the parties
a peace plan on its own terms, perceived any
mediation efforts of Iran and especially of Turkey
as attempts to expand their influence into the
region.? The coincidence of the intensification
of the fighting and further advances of the
Armenian armed forces deeper into the territory
of Azerbaijan with the reluctance of Azerbaijan to
accept the terms of the proposed Russian deal® is
striking and reveals the geopolitical dimension of
the conflict.*

Under the circumstances, in the course of the three
months the Security Council adopted two more
resolutions (874 and 884). The Security Council
seems to be convinced that the southwestern
districts of Azerbaijan were attacked also from
the territory of Armenia and in its forth resolution
(884) in the paragraph concerning the occupation
of the Zangelan district condemned *...attacks on
civilians and bombardments of the territory of
the Azerbaijani Republic™ The evolution in the
assessment of the situation by the Council is even
more revealing, if compared with its previous
resolutions, in which the Security Council spoke in
general terms and condemned “bombardments
of inhabited areas”.®

It is noteworthy that the third resolution (874)
unlike the two previous ones mentions the role
of the Russian Federation in establishing the
cease-fire, while urging the states in the region
“to refrain from any hostile acts and from any
interference or intervention which could lead to
the widening of the conflict and undermine peace
and security in the region.”” Although no states
were singled out, given the frustration of Russia
with various international mediation efforts,
one can argue that the primary sponsor of this

paragraph was Russia, which under the pretext of
preventing possible spill-over of the conflict into
neighbouring regions wanted to put the weight
of the Security Council behind its efforts to rebuff
possible involvement of Turkey and to a lesser
extent of Iran. In this regard, the distinction,
which the Security Council is making in this
resolution between the terms interference and
intervention, is particularly noteworthy.

In its forth resolution (884) the Security Council
while reiterating its previous demands to cease
armed hostilities, make effective and permanent
the cease-fre and demanding unilateral
withdrawal of occupying forces from the Zangelan
district and from other recently occupied areas of
Azerbaijan, expressed once again its concern at
the displacement of a large numbers of civilians
in the Republic of Azerbaijan and requested the
Secretary-General and relevant international
agencies to provide urgent humanitarian assistance
to the affected civilian population and to assist
displaced persons to return to their homes.®

The resolution 853 and subsequent resolutions
874 and 884 are particularly noteworthy since
in these resolutions the Security Council used its
authority under Article 34 and determined that
the continuation of the conflict in and around
the Nagorny Karabakh region of the Azerbaijani
Republic, and of the tensions between the
Republic of Armenia and the Azerbaijani Republic,
would endanger peace and security in the region.
Such a determination is a prerequisite for invoking
the relevant provisions of Chapter VI, particularly
Article 33(2), Article 36, and Article 37(2), which
give the Council authority to recommend terms
of settlement of the conflict. By making such
determination on the situation the Council indicated
that it was acting under these provisions.

The fact that the Security Council did not
specifically mention in these resolutions that it was
acting under Chapter VII diminishes neither the
power of the Council to express its authoritative

! The occupation of the Lachin (May 18, 1992) and Kelbadjar (April 2, 1993) districts created land connection between the
Nagorny Karabakh region of Azerbaijan and Armenia, which was crucial for resupply of arms and ammunitions, while the seizure
of Agdam (July 23, 1993) and Fizuli (August 23, 1993) districts cut off the north-western districts from the rest of Azerbaijan
thus paving the way for the occupation of Djabrail (August 23, 1993), Gubatly (August 31, 1993) and Zangelan (October 23,

1993) districts.

2 See Elizabeth Fuller, “Russia, Turkey, Iran, and the Karabakh Mediation Process”, RFE/RL Research Report, vol.3:8 (February

25, 1994);

3 The Russian-sponsored plan envisaged signing of a cease-fire and deployment of the CIS peacekeeping forces (essentially
Russian) to the region. For more on this see Svante Cornell (ed.) Small Nations and Great Powers: A Study of Ethno-political

Conflict in the Caucasus, (London: Curson Press, 2000), 99-102.

4 See Thomas Goltz, “Letter from Eurasia: The Hidden Russian Hand”, Foreign Policy, CEIP, No. 92, (Fall1993); Elizabeth Fuller,
“Karabakh Mediation Process: Grachev versus the CSCE?”, RFE/RL Research Report, vol.3:23 (June 10, 1994); Elizabeth Fuller,
“Nagorno-Karabakh: Internal Conflict Becomes International”, RFE/RL Research Report, (March 13, 1992).

5 See U.N. Doc. S/RES/884 (1993), para. 1, (Emphasis added).

6 See U.N. Doc. S/RES/853 (1993), para. 2.

7 See U.N. Doc. S/RES/874 (1993) and S/RES/884 (1993), paras. 10 and 6 respectively.

8 See U.N. Doc. S/RES/884 (1993).
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position towards the conflict, nor the value of the
recommendations of the terms of the settlement
that in its assessment would restore international
peace and security. What is essential is that the
Council is empowered through these Articles to
consider the merits of the conflict situation and
reach a conclusion, which, as was pointed out by
Kirgis, would have “normative consequences”.!
And this is what the Security Council did. The
text of the adopted resolutions indicate that the
Security Council made it clear that it would not
accept any fait accompli situations arising as a
result of the use of force for the acquisition of
territory. The determination by the Council of the
fact of occupation of the territories of Azerbaijan
and qualification of occupation as unlawful under
international law is by definition requires that the
perpetrator of this unlawful act is obliged to end
this occupation immediately and unconditionally.
In other words, the obligation to put an end to
internationally wrongful act derives not only
from principles and norms of international
law?, but also from the acts of application of
these norms through, inter alia the UN Security
Council resolutions. The existence of the fact of
occupation also puts obligation on all States not
to recognize as lawful the situation resulting from
the occupation of the territories of the Republic
of Azerbaijan, nor render aid or assistance in
maintaining this situation.

Furthermore, it is well worth reminding here that
the resolutions adopted by the Security Council
are binding on the basis of Article 25 of the
U.N. Charter, which states that “[t]he Members
of the United Nations agree to accept and to
carry out the decisions of the Security Council
in accordance with the present Charter”. This
understanding of the meaning of Article 25 is
reflected in the interpretation by the authoritative
Venice Commission of the Council of Europe of
the recommendations contained in the resolutions
adopted by the Security Council® in the wake of
the escalation of the armed conflict in Georgia in
August 2008.4

Conclusion: The implications of the U.N.
Security Council action for the conflict
settlement

The analysis of the terminology used in the

four resolutions of the Security Council and the
statements by its President viewed within the
overall context of the unfolding events on the
ground as well as the attitudes of the several
permanent members of the Council towards the
conflict confirmed the supposition made in the
introduction part of this article that the adopted
resolutions were the result of the complex web of
interrelated factors. The decision-making process
of the Security Council, which transformed over
the decades into an institutional constraint, the
special interests of at least several permanent
members of the Council on the one hand as well
as the obligation to abide by the U.N. Charter in
its daily practice had a decisive impact on the
actions by the Security Council in relation to the
conflict between Armenia and Azerbaijan.

The resolutions did not prevent further escalation
of the conflict. By May 1994, when a cease-fire
was brokered, the Nagorny Karabakh region
and surrounding seven administrative districts,
which constitute almost one-fifth of the territory
of Azerbaijan, were occupied by the Armenian
forces. Approximately one out of every eight
persons in Azerbaijan became an internally
displaced person or refugee, tens of thousands
of people were killed, wounded or injured and
about 5,000 citizens since then are missing. The
peaceful negotiations between Armenia and
Azerbaijan with the mediation of the Co-Chairs of
the OSCE Minsk Group conducted for over fifteen
years have yet to yield results.

Nevertheless, the gravity of the situation
threatening international peace and security
prevented the Security Council from adopting
more watered-down and neutral resolutions,
which was often the case, when at least several
permanent members of the Council had particular
interest towards a conflict situation. Although the
Security Council followed the established pattern
and fell short of pointing finger, guided by the
obligation to preserve objectivity and abide by
the U.N. Charter, the Council determined that the
territories of Azerbaijan were under occupation as
a result of military activities. This determination
put in motion the international legal instruments,
which were designed specifically to address the
situations emerging out of belligerent occupation
and to protect these territories and to ensure

! See Frederic L. Kirgis, Jr.,, “The Security Council’s First Fifty Years”, The American Journal of International Law, vol.89:3, (1995):
519, http://links.jstor.org/sici?sici=0002- 9300%28199507%2989%3A3%3C506%3ATSCFFY%3E2.0.CO%3B2-U (accessed May

14, 2009).

2 See Article 3 of the International Law Commission’s Articles on Responsibility of States for International Wrongful Acts, annexed
to U.N. General Assembly resolution 56/83 adopted on December 12, 2001.

3 See U.N. Doc. S/RES/1839 (2008) (October 9, 2008); U.N. Doc. S/RES/1866 (2009) (February 13, 2008).

4 See Opinion No. 516/2009 on “The Law on Occupied Territories of Georgia” approved by the Georgian parliament on October
28, 2008, adopted in March 2009 on the 78th plenary session of the European Commission for Democracy through Law (Venice

Commission) of the Council of Europe.
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that their legal status remains unaffected by the
occupation pending their return to the sovereign.
Thus, the law on occupation, which is essentially
framed by the 1907 Hague Regulations and the
Geneva Convention IV provides that the fact of
occupationisconsideredtemporarybyinternational
law and, hence, no transfer of sovereignty over
the occupied territory to the occupier is possible.
Furthermore, the law on occupation puts clear-
cut obligations on the occupying power in regard
of the occupied territory. Among them are the
obligations not to change the existing legal
system and to respect the existing institutions.
The law on occupation also prohibits the acts of
pillage, looting and the exploitation of resources,
the destruction by the occupying power of any
real or personal property belonging individually or
collectively to private persons, or to the State, or to
other public authorities. Of particular importance
is Article 49 of Geneva Convention IV, which
prohibits the establishment of settlements in the
occupied territories consisting of the population
of the occupying power or of persons encouraged
by the occupying power with the intention of
changing the demographic composition in these
territories?.

Hence this recognition of the fact by the Security
Council allowed Azerbaijan to keep the situation
in the occupied territories under the scrutiny of
the international community.2 In 2005 in response
to the concerns regarding the illegal settlements
in the occupied territories raised by Azerbaijan

before the U.N. General Assembly® the OSCE
dispatched a fact-finding mission to assess the
situation on the ground.* In 2006 alarmed by the
reports® of the wide-scale fires in the occupied
territories of Azerbaijan the U.N. General Assembly
adopted a resolution entitled “The situation in the
occupied territories of Azerbaijan”, as proposed
by Azerbaijan, which stressed the necessity of the
urgent conduct of an environmental operation and
called for an assessment of the short-term and
long-term impact of the fires on the environment
of the region and its rehabilitation.® As a follow-up
another OSCE fact-finding mission was conducted
in the occupied territories in October 2006.”
Furthermore, the Security Council resolutions
provided rather clear appraisal of the situation on
the ground and identified the principles and norms
of international law applicable to this conflict,
while reminded of the inadmissibility of violating
those norms. By pointing to internationally
wrongful acts in the context of this conflict the
Security Council established the obligations of the
perpetuator of those acts as well as the rights of
the victim.

While reiterating its full support for the peace
process being pursued within the framework
of the OSCE, the Security Council through its
resolutions established the overall legal framework
for the conflict settlement in the context of
the Minsk process and outlined the principles
that should provide guidance for the mediation
efforts to find a just and lasting solution to the

! See the “Report on the international legal responsibilities of Armenia as the belligerent occupier of Azerbaijani territory””, U.N.
Doc. A/63/692-5/2009/51 annexed to the letter dated January 27, 2008 from the Permanent Representative of Azerbaijan to the
United Nations addressed to the Secretary-General. Available online at http://daccessdds.un.org/doc/UNDOC/GEN/N09/221/70/
PDF/N0922170.pdf ?OpenElement (accessed April 20, 2009).
2.0On October 29, 2004, the U.N. General Assembly decided to include the item entitled “The situation in the occupied territories
of Azerbaijan” to the agenda of its 59th session. The issue of the situation in the occupied territories of Azerbaijan has been also
included into the agenda of the subsequent sessions of the U.N. General Assembly. On March 14, 2008, the General Assembly
adopted at its 62nd session resolution A/RES/62/243 on the situation in the occupied territories of Azerbaijan, in which the
General Assembly expressed concern that the armed conflict in and around the Nagorny Karabakh region of the Republic of
Azerbaijan continued to endanger international peace and security, and reaffirmed inter alia its continued strong support for the
sovereignty and territorial integrity of the Republic of Azerbaijan within its internationally recognized borders.

3 See “Information on the transfer of population into the occupied territories of Azerbaijan”, annexed to the letter dated
November 11, 2004 from the Permanent Representative of Azerbaijan to the United Nations addressed to the President of the
General Assembly, U.N. Doc. A/59/568, (November 11, 2004).

4 Based on the findings of the OSCE Fact-Finding Mission carried out from 30 January=5 February 2005 the OSCE Minsk Group
Co-Chairmen in their recommendations have emphasized the inadmissibility of changes in the demographic composition of the
region and urged appropriate international agencies to conduct needs assessment for resettlement of the population located in
the occupied territories and return of the internally displaced persons to their places of permanent residence. For the details see
Letter dated March 18, 2005 from the Permanent Representative of Azerbaijan to the United Nations addressed to the Secretary-
General. Annex II: Report of the OSCE fact-finding mission to the occupied territories of Azerbaijan surrounding Nagorny
Karabakh, U.N. Doc. A/59/747-5/2005/187, (March 21, 2005).
5> See Letter dated July 28, 2006 from the Minister for Foreign Affairs of the Republic of Azerbaijan annexed to the letter dated
July 28, 2006 from the Permanent Representative of Azerbaijan to the United Nations addressed to the Secretary-General, U.N.
Doc. A/60/963.

6 See U.N. Doc. A/RES/60/285 (September 7, 2006).

7 For details see letter dated December 20, 2006 from the Permanent Representative of Belgium to the United Nations addressed
to the Secretary-General. Annex: OSCE-led environmental assessment mission to the fireaffected territories in and around the
Nagorny Karabakh region. Report to the OSCE Chairman-in-Office from the Coordinator of OSCE Economic and Environmental
Activities. U.N. Doc A/61/696.
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conflict. In particular, the resolutions reaffirmed
the sovereignty and territorial integrity of the
Republic of Azerbaijan, stressed the inadmissibility
of the use of force for the acquisition of territory,
demandedimmediate, complete and unconditional
withdrawal of the Armenian forces from all the
occupied territories, called for the restoration
of economic, transport and energy links in the
region and called to assist the displaced persons
to return to their homes. It is noteworthy that
in the aftermath of the Budapest summit of the
CSCE (1994), which decided to intensify CSCE
action in relation to the conflict, the Security
Council returned to this matter and issued a
statement!, in which it reaffirmed all its relevant
resolutions on the principles of sovereignty and
territorial integrity as well as the inviolability of
international borders and stressed the urgency of
concluding a political agreement on the cessation
of the armed conflict on the basis of the relevant
principles of the Charter of the United Nations
and of the OSCE.

The step-by-step approach to the settlement of
the conflict suggested by the U.N. Security Council
through its resolutions is of practical relevance
to the current peace negotiations conducted
in the framework of the OSCE. The phased
settlement model built into these resolutions
and advocated for by Azerbaijan for the past
decade is increasingly accepted not only by the
international community, but also by Armenia as
the only viable strategy to break the stalemate
in the resolution of this protracted conflict. The
Joint declaration? signed in Moscow on November
2, 2008 by the Presidents of Azerbaijan,
Armenia and the Russian Federation - the first
ever document signed between Armenia and
Azerbaijan since the ceasefire of 1994 — reflect
the acceptance by the parties of the step-by-step
approach to the settlement of the conflict on the
basis of the principles and norms of international
law and the decisions and documents adopted in
this framework.

! See Statement by the President of the Security Council, U.N. Doc. S/PRST/1995/21 (April 26, 1995).
2 For the English version of the text of the Joint declaration see annex to the letter dated November 10, 2008 from the Permanent
Representative of the Russian Federation to the United Nations addressed to the President of the Security Council, U.N. Doc.

S/2008/702, (November 11, 2008).
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